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Background 

 This fact-finding involves the City of East Cleveland (City/Employer) and the 

Fraternal Order of Police/Ohio Labor Council (FOP/Union) representing the full-time 

Sergeants and higher ranking officers (Gold Unit), the Patrolmen (Blue Unit), and the 

members of the Basic Police Officer’s bargaining unit(BPO/CPO) Unit.1  This is a 

somewhat unusual situation because the parties are attempting to negotiate a successor 

agreement for the contract that expired June 31, 2017.  Over the intervening years the 

parties held some (few) negotiating sessions in an attempt to find mutually acceptable 

language for the successor agreement, but there has been little progress toward 

completing a new agreement.  Furthermore, the parties did not agree to a mediation effort 

prior to the formal hearing. 

There is another factor that impacted the hearing.  The City did not file a Pre-

Hearing statement with the Fact Finder.  The City attempted to present some documents 

prior to the hearing, but their submission did not meet the requirements of ORC 

4117.14C (3) (a) which requires that both parties specify in writing the unresolved issues 

and its position on each issue to the Fact Finder (Panel); and 4117.09 (F), which requires 

that both parties submit a pre-hearing statement.  If one party does not submit a 

prehearing statement, then the Fact Finder “ …. (can) Take evidence only in support of 

matters raised in the written statement that was submitted prior to the hearing.” (4117 

ORC - OAC: The Ohio Public Employee Collective Bargaining Act and Administrative 

Rules of the State Employment Relations Board)  Consequently, the City did not present 

                                                 
1 There was some testimony that the BPO unit was dissolved and that its members are 
now civil service patrolmen. 
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exhibits and testimony on the issues.  The City did cross examine the Union’s witnesses 

and was able to enter some information into the record during the cross examination. 

There are ten open issues raised by the Union.  These issues are: 1) Article 17,  

Overtime Compensation/Duty Hours; 2) Article 18, Sick Leave; 3) Article 19,  On duty 

Injury Leave; 4) Article 20, Leaves of Absence/Funeral Leave; 5) Article 22, Holidays; 

6) Article 23, Clothing Allowance;  7)  Article 24, Wages, Blue Unit: 8) Article 24, 

Wages Gold Unit; 9) Article 26, Longevity; and (10) Article 35 Duration.   

Since the parties were unable to reach a final agreement, a hearing was held on 

the ten (10) outstanding issues.  The Hearing commenced at 10:00 A.M. on Wednesday 

May 29, 2019 at the City of East Cleveland Municipal Building.  The hearing ended at 

approximately 12:00 P.M.  During the hearing the FOP presented testimony and exhibits 

in support of its positions on the open issues, and the City cross-examined the FOP’s 

witnesses. 

 The Ohio Public Employee Bargaining Statute sets forth the criteria the Fact 

Finder is to consider in making recommendations in Rule 4117-9-05.  The criteria are: 

(1) Past collectively bargained agreements, if any. 
(2) Comparison of the unresolved issues relative to the employees in the 

bargaining unit with those issues related to other public and private employees 
doing comparable work, giving consideration to factors peculiar to the area 
and classification involved. 

(3) The interest and welfare of the public, and the ability of the public employer 
to finance and administer the issues proposed, and the effect of the 
adjustments on the normal standards of public service. 

(4) The lawful authority of the public employer. 
(5) Any stipulations of the parties. 
(6) Such other factors, not confined to those listed above, which are normally or 

traditionally taken into consideration in the determination of issues submitted 
to mutually agreed-upon dispute settlement procedures in the public service or 
private employment.  
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Introduction: 

 A number of facts need to be discussed before the open issues are analyzed in 

detail.  First, the City’s Law Director, Willa Hemmens, stated that the City had no 

counter proposals on the open issues because most of the Union’s demands had a 

financial impact..  The Union presented pages from the Auditor of State’s Performance 

Audit of East Cleveland.  This submission proved that the City had been audited, and the 

Auditor made recommendations on certain issues.  It would have been helpful for the 

Fact Finder to know what the Auditor opined about the City’s finances, etc.  It can be 

surmised that the City’s positions on most of the open issues were related to the Auditor’s 

findings.  However, the full Auditor’s Report was not entered into the record by the 

Union.  

 The only factual data entered into the records was the Union’s presentation of  

information gleaned from the State Employment Relations Board’s (SERB) Benchmark 

Report.  This data shows that East Cleveland’s Police Department is among the lowest 

paying police departments in Ohio.  Therefore, the Fact Finder knows that East 

Cleveland’s police personnel are poorly paid compared to other police departments, and 

the conclusion is inescapable that the police personnel working in East Cleveland deserve 

a significant pay increase.2  However, neither side made any presentation on the City’s 

General Fund, income tax receipts, etc.  Consequently, the Fact Finder has no way to 

determine if the City has the financial resources to fund a raise.  

 The Union attempted to show that the City had some revenue streams beside 

income tax receipts, police/fire levies, etc.  The example used to make the argument was 

                                                 
2 The only Departments that pay less than East Cleveland are Ada City, Nelsonville City, 
Irontown, and Toronto City.  All are significantly smaller than East Cleveland. 
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the City’s traffic control program.  The City operates a traffic camera program.  The 

Union witness testified that the program had generated over $1,200,000.00 over the 

years.3   The City countered this testimony through its cross-examination of the City’s 

witness.  The State recently passed House Bill 62, and the legislation was signed into law.  

House Bill 62 mandates that any traffic citation generated by a camera must be 1) filed in 

a municipal court, and 2) the amount of the fines must be reported to the State.  When the 

State receives that information, the law requires the State to cut the municipality’s 

payment from the State and local Government Fund by an amount equal to the fines.  In 

other words, as the situation currently stands, any revenue generated by the traffic camera 

program will not benefit the citizens of East Cleveland.  The City testified that this would 

have a  negative effect on  its finances and would make it impossible for it to meet the 

Union’s economic demands.   

 The Union attempted to counter this argument with testimony that the State had 

previously passed legislation that attempted to end traffic camera operations, but was 

sued by many local governments.  The State Supreme Court ultimately allowed the traffic 

camera programs to continue.  The Union believes that House Bill 62 will also be 

contested in court and that there is a high probability that the State Supreme Court will 

strike down or limit the impact of H.B. 62  

 The City did manage to get information into the record that State and Federal 

grants have allowed it to hire approximately ten (10) new officers.  However, the City is 

                                                 
3 The exact time frame for the collection of the funds was not given.  However, regardless 
of the time frame, the program has more than paid for itself. 
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also concerned that it will not be able to win new grant money and that it will have to 

come up with other sources of funding in order to keep the recent hires on the payroll.4  

 Finally, it must be noted that the City never raised any argument that it had the 

inability to pay.  It is true that the City was barred from putting forth proposals and could 

not introduce this argument; however, on cross examination of the Union’s witnesses and 

during the Union’s presentation of its demands, the City had the opportunity to raise an 

inability to pay argument, but it never did.  Rather, the City rejected the Union’s 

monetary demands out of hand.   

Consequently, the Fact Finder believes the following 1) The East Cleveland 

police officers are the worst paid ‘big city” police officers in the state and are among the 

worst paid regardless of the size of the jurisdiction considered.  2) There is a question 

about the status of the City’s traffic camera program.  This program has been a significant 

source of revenue, but its future is in jeopardy.  3) The City has real concerns about its 

revenues, and probably could make an inability to pay argument.  However, the City did 

not claim an inability to pay.  4) There was almost no financial data or comparables data 

entered into the record.  That lack of data, and the fact that the Auditor’s Performance 

Audit Report on East Cleveland’s financial status was not introduced as an exhibit means 

that the Fact Finder does not have solid information on the City’s financial condition.5  

This lack of data constrained the Fact Finder in his ability to make recommendations. 

 

                                                 
4 The City stated that a condition of using the grant money for hiring was the requirement 
that the new hires remain on the force for some time (at least a year) after the grant 
expired. 
5  The Fact Finder could research these issues, but he believes that he should not do the 
parties’ work.  The parties are the ones who create the record, and a Neutral evaluates 
their positions on the issues. 
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Issue:  Article 17 – Overtime Compensation/Duty Hours 

Union Position:  The Union made three demands on this issue. 

Section 17 (1):  The Union demands a change in the current language of Section 1.  The 

Union demand is to replace the word SWAT (Special Weapons and Tactics) with the 

word SERT (Special Emergency Response Team).  The Union is also demanding that 

each member of the SERT team be paid $3,000.00/yr. as compensation for the time spent 

on the SERT team (See Discussion of Article 24). 

Section 17 (6):  The Union demands language that mandates that the information 

contained on the employee’s pay stub includes all of the employee’s time banks. 

Section 17 (7):   The Union demands a change in the way that accumulated time is paid 

out. 

City Position:  

Section 17(1):  The City rejected the Union’s demand to change the word SWAT to 

SERT, and also rejected the demand for the $3,00.00 stipend. 

Section 17 (6):  The City agreed to the Union’s  language proposed change on the 

reporting requirement for accumulated time. 

Section 17(7):  The  City  rejected the proposed change in the way that accumulated  

time is paid. 

Discussion:  The Union’s first demand is to change the word SWAT to SERT in Article 

17 (1).   The Union argued that the City’s SWAT team had been disbanded and that the 

SWAT team was now the SERT team.  The Union argued that basically the same 

individuals were performing the same duties under a different name.  The City rejected 
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the Union’s demand.  The City claimed that the term SERT was not found anywhere in 

the contract and had no well-defined meaning.  

 The Fact Finder is unsure of the basis of the dispute.  If the SWAT team was 

disbanded, then the City would not have to pay the members of the team.6  However, if 

the team was reconstituted and the same individuals performed the same duties, then an 

argument could be advanced that the name change was made simply to end the payments 

to the SWAT members.  The Fact Finder does not agree that changing a title should lead 

to a change in compensation.   If the City needs SWAT services, then it should either 

negotiate over the issue or it should pay the members of the SWAT/SERT team.  

However, based on the lack of discussion by the City on this issue, the Fact Finder is 

unsure of the reason for the decision to terminate the SWAT team.    Consequently, the 

Fact Finder is recommending the Union’s position on this issue. 

 The second issue is actually a nonissue.  The City’s Finance Director testified on 

this issue and he stated that the City collected (had) up to date information on the 

officer’s vacation time, sick leave, and compensatory time banks and would be able to 

print that information out when pay checks were issued.  Consequently, the Fact Finder is 

recommending the Union’s position on this issue. 

 Finally, the Union is demanding that the current payment for the buyback of 

accumulated time be changed to a lump sum payment payable on the first pay period of 

December.  This was the procedure for paying accumulated time in previous contracts.  

The current system allows the City to pay for accumulated time in twenty-six equal 

                                                 
6 The language Section 17 (1) and Section 17 (3) reference SWAT pay.  The amount paid 
is never mentioned.  SWAT hours and pay also go into the calculation of total pay and 
pay for overtime.  
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payments the year after the request for payment is submitted.  This system allows the 

City to both budget for the payments and delay the payment until the following year. 

 The Union testified that this language was added to the contract to help the City 

manage its obligations.  The Union argued that the language works to the detriment of its 

membership and should be changed.  The Union was willing to insert the contested 

language into the previous contract to help the City with its cash flow issues, and there 

was no testimony that any of the City’s cash flow problems had changed. Consequently, 

the Fact Finder does not believe that the Union proved the current system should change. 

Finding of Fact:  The Fact Finder believes that the Union’s suggested change in the 

wording of  article 17 (1) is reasonable.  A language change that changes how wages, 

compensatory time, etc., are paid should be negotiated.  Simply deleting one term and 

replacing it with another with no changes in the duties performed is not the way that 

collective negotiations work under ORC 4117.  There is no disagreement on the Union’s 

second demand on this issue and the Fact Finder is recommending that the Union’s 

proposed language be added to the contract.  The Union did not prove that anything had 

changed since it agreed to the language in Article 17 (7); and given that fact, the Fact 

Finder is not recommending the Union’ position on this issue. 

Suggested Language: 

Section 17 (1) The word SWAT shall be changed to the word SERT. 

Section 17 (6)  The following sentence shall be added to the end of Article 17 (6). 

Compensatory time, sick time, and vacation time balances are to be updated and 
released every two (2) weeks, when payroll is distributed.  If the employee 
disputes the balance of accumulated time, the Employer shall provide proof as to 
the validity of the calculation. 
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Article 17 (7)  Current Language. 

 

Issue:  Article 18 – Sick Leave 

Union Position:  The Union is demanding that the sick leave buyout at the end of an 

officer’s career with the City be increased by sixty (60) hours for all employees, and 

increased by 80 hours for those officers with twenty-five or more years of service.  In 

addition, the Union demands that the conditions placed on the payments be deleted.  That 

is, the language that requires that a twenty-five year veteran officer have an accumulated 

bank of 2000 hours before he/she can receive the extra 80 hours of buyout be deleted. 

City Position:  The City rejected the Union’s demand. 

Discussion:   Civil Service law in Ohio requires that any employee receive a sick leave 

buyout of one quarter of his/her accumulated sick leave hours up to a maximum of nine 

hundred and sixty hours leave when he/she retires.  That is, the payout is ¼ x 960 = 240 

hours of time.  In general, East Cleveland pays according to the Civil Service 

requirement. The Union demanded that all employees have the right to cash out 300 

hours when they retire. This is an increase of 60 hours.  There was no testimony on this 

issue, but the Factfinder does not believe that the Union proved that there is any need for 

its suggested change.  The City pays the Civil Service required number of hours; and 

given the fact that accrued benefits paid at the time of separation often amount to 

thousands of dollars, the Fact Finder does not believe that the City should increase the 

number of sick hours paid for all employees. 

Currently, for an employee who is with the City for at least 25 years and who 

maintains a sick leave balance of at least two thousand hours, the amount paid out  is 
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currently 120 hours.  The Union wants to delete the two thousand hour carryover and 

increase the payout for a 25 year employee to two hundred (200) hours or an increase of 

eighty (80) hours.   

 Two thousand hours of sick leave is almost one full year of service.  Therefore, 

the City requires that an employee surrender one full year of service to increase his/her 

sick leave buyout by one hundred and twenty hours.  Because sick leave is earned while 

working and unused sick leave can be cashed out when an employee retires, there is an 

incentive for an employee not to use all of his/her sick leave.  Moreover, if an officer 

calls off because he/she is sick, that officer often is replaced by another officer who is 

called in to work.  This usually leads to an overtime situation.  Therefore, buying out sick 

leave is often less expensive than calling in a replacement for a sick employee.  In this 

case, it is hard to believe that the current language is any type of incentive for a long term 

employee not to use his/her sick leave. 

 Sick leave should be used when an officer has an illness.  However, there are 

many times when an employee shows up for work when he/she is sick enough to stay 

home, but comes to work anyway (Flu season is Ohio comes to mind in this context).  

Often a person feels terrible, but still makes it in to work.  This means that a large sick 

time bank is an indication that the employee takes coming to work seriously.  This in turn 

implies that a large sick leave bank is an indicator of an above average employee with 

regard to his/her reliability.  Nonetheless, the City rejects the Union’s demand. 

 The Fact Finder also notes that there was no data presented on this issue.  There 

was no evidence put into the record on the average length of service with the City, the 

number of employees who have large sick banks, etc.  Therefore, the Fact Finder does not 
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have the information necessary to make an informed decision on this issue.  Even with 

this dearth of information, the Fact Finder is recommending that the sick leave payout be 

increased by forty hours and the accumulated sick leave bank necessary to earn the extra 

forty hours be reduced to fifteen hundred hours.  This recommendation is a way to 

marginally increase the incentive for an employee to stay with the City and come to 

work.   

Finding of Fact:   The City’s current sick leave buyout provision for employees who are 

retiring is the requirement found in Civil Service Law.  Therefore, there is no incentive 

for long-term employees not to use their sick leave on those occasions where the 

employee is sick enough to stay home, but not so ill that he/she cannot report to work.    

Suggested Language:   

Section 18(8)  (Last sentence of the Article)  In addition to the above benefit, an 
employee who has at least 25 years of continuous service with the City and 1500 hours of 
accumulated sick leave upon retirement (as certified by the City Finance Director) shall 
receive an additional pay bonus of one hundred and sixty (160) hours.  Under no 
circumstances shall the City be required to pay accrued sick leave to any employee who 
has otherwise resigned or is removed from employment. 
 
 

Issue:  Article 19 – On Duty Injury Leave 
 

Union Position:  The Union made a number of demands on this issue.  During the 

discussion of the Union’s position, the parties agreed that most of the Union’s issues 

were current practice in the City, and there was no need for suggested language. 

City Position:  The City stated that the Union’s demands were already current City 

policy. 

Discussion:  The Union demanded that any employee assigned to a light duty position 

had to be fully trained to perform the assigned task.  The City stated that this was current 
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policy.  Both parties stated that they understood that this meant there might be a time 

where an employee would not be offered a light-duty assignment because there was no 

light duty assignment the employee was trained to perform. 

The Union also demanded that the light-duty assignment pay 100% of the 

employee’s hourly rate.  The current contract language states that the assignment will be 

paid at 70% of the employee’s hourly rate.  The City stated that this was a typographical 

error, and the light-duty rate was 100% of the employee’s hourly rate.   Finally, the 

Union wanted to add the phrase, “however, the Mayor may extend this limit upon 

receiving a request from the employee to do so” to Article 19(1)(F).  The City had no 

objection to adding this language to the contract. 

Finding of Fact:  There was no disagreement on this Article. 

Suggested Language:  Article 19(1)(F) shall be amended to add the phrase, “however, 

the Mayor may extend this limit  upon receiving a request from the employee to do so.”  

In addition, Article 19 (7) shall be amended to read , “the light duty assignment will be 

compensated at one hundred percent  (100%) of the employee’s regular hourly rate.” 

 

Article 19 (5) Light Duty During Injured on Duty (IOD) Period 

Union Position:  The Union demand is that the employee’s personal physician must 

approve an injured employee’s ability to perform the light duty assignment.   

City Position:  The City rejects the Union’s demand. 

Discussion:  The current language states that a physician picked by the City must 

approve an injured employee’s ability to perform the light duty assignment.  There was 

no discussion on this issue. The Union argued that the employee’s privacy rights might 
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be violated by being forced to see a doctor who is not the employee’s personal physician.  

The Fact Finder understands the Union‘s position on this issue, but the Union provided 

no evidence that the current language was causing any problems.  Therefore, the Fact 

Finder does not believe that the Union proved that there was any need to modify the 

current language. 

Finding of Fact:  The Union did not prove that the current language caused any 

problems. 

Suggested Language:  Current contract language. 

 

Issue:  Article 20 – Leaves of Absence 

Union Position:  The Union demands that the definition of employee’s immediate family 

found in Article 20(1) be changed to include grandchild or loco parentis status. 

City Position:  The City agreed to the Union’s demand. 

Discussion:  None 

Suggested Language:  The phrase “grandchild or loco parentis status” be added to the 

definition of immediate family in Section 20(1)(A). 

 

Issue:  Article 22 – Holidays 

Union Position:  The Union demands that five festive days be added to the contract.  In 

addition, the Union also demands that the membership be allowed to carryover up to 40 

hours of accumulated time from one year to the next. 

City Position:  The City rejects the Union’s demands. 
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Discussion:  The demand for “festive” days is the Union’s attempt to get some economic 

value for its members from this negotiation.  The parties’ current contract contains eleven 

(11) holidays and six (6) personal days.  This is a similar amount of paid days off found 

in most labor agreements   The Union seems to believe that its chances of achieving even 

an average wage increase during these negotiations are not very high.  Therefore, the 

Union is demanding paid time off as a way to increase the economic well-being of its 

members.  

 The City rejected the Union’s demand stating that there were no festive days in 

the contract and that it did not know what the term “festive day” means.  The City was 

not willing to discuss the issue and argued that the amount of paid time off is not 

substandard. 

 The City has hired approximately ten (10) new officers over the past few years.   

This means that some officers can have time off and the shifts can still be staffed.  The 

Union’s proposed language states that the Employer shall not be required to call an 

officer for an overtime assignment to fill for festive days.  In other words, the officers are 

taking time off when the manning level exceeds four (4) officers.  Therefore, the use of a 

festive day should not increase overtime costs to the City. 

 The proposal is a unique way of trying to increase the economic well-being of the 

members of the police department at a minimal cost to the City.  However, paid time off 

is expensive and eleven holidays plus six personal days plus five festive days is twenty-

two paid days off per year.  In addition, the officers have sick time, compensatory time 

off, and vacation days during the year.  This amount of time off can become problematic. 
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 The Fact Finder is sympathetic to the Union’s position on this issue.  The wages 

paid by the City which set the value of sick days, vacation days, etc. are extremely low 

compared to almost all other jurisdictions throughout the State.  However, adding more 

paid time off is not a reasonable solution to the problems facing the parties.  

Parenthetically, it is some indication of how bad things have been that increasing the 

manpower in the Police Department to reasonable levels has led to the situation that there 

is enough manpower to have someone off on most shifts without affecting the provision 

of police services to the citizens of East Cleveland.   Unfortunately, adding more paid 

time off to the contract as a way to increase the wage per hour worked almost certainly 

will cause as many problems in the long run as it solves in the short run.   

 Given the financial uncertainties facing the City and considering the novelty of 

the festive days demand, the Fact Finder reluctantly cannot recommend the inclusion of 

the Union’s demand into the contract. 

 The Fact Finder is recommending that forty (40) hours of accumulated time can 

be carried over from one year to the next.  This type of language is standard in most 

contracts.  Moreover, the Union asserted that sometimes the officers could not schedule 

their time off because of overtime issues, and under a “use it or lose it” system, the time 

was sometimes lost.  The Fact Finder believes that if time can be earned, the officer 

should have the ability to use the earned time. 

Finding of Fact:  The Union’s demand is actually a backdoor way to increase the wage 

rate for hours worked.  In this instance, given the financial and economic uncertainties 

facing the City, the Fact Finder cannot recommend the Union’s position on this issue. 
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Suggested Language:   Section 22.7 (New):  Up to a total of forty (40) hours of Personal 

and Vacation time may be carried over into the following year.  (The Fact Finder is 

recommending that this language become effective when the new contract is signed.) 

 

Issue:   Article 23 – Clothing Allowance 

Union Position:  The Union demand is for fifteen hundred ($1,500.00) dollars per year 

as a uniform allowance with a five hundred ($500.00) dollar per year maintenance 

payment paid on January 1st of each contract year. 

City Position:   The City countered with a fourteen hundred ($1,400.00) dollars per year 

uniform allowance. 

Discussion:  The City testified that it had agreed to pay the union members fourteen 

hundred ($1,400.00) dollars per year in a MOU signed last year.  The City contends that 

the MOU is the parties’ agreement on the issue.  The Union agrees that the City agreed to 

sign an MOU last year, but claims that it now demands a further increase.  Once again, 

this demand seems to be related to the Union’s desire to increase the economic value of 

the contract in any way that it can.  However, the parties did come to an agreement on 

this issue; and given that fact, the Fact Finder does not believe that the clothing allowance 

should be changed twice in one year.  The Fact Finder believes that the agreement the 

parties reached and memorialized in an MOU should remain in place for at least one 

contract cycle. 

Finding of Fact:  The parties settled this issue in prion discussions. 

Suggested Language:   The parties’ agreement on the $1,400.00 clothing allowance shall 

be entered into their new contract. 
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Issue:  Article 24 – Wages (Blue Unit) 

Union Position:  The Union is demanding wage increases of 19% over the life of the 

contract.  The Union demand starts on August 1, 2017.  This is one month after the end of 

the previous contract.  The Union is also moving the SERT (SWAT) pay to this section 

and is demanding $3,000.00 for each officer assigned to the SERT Team.   

City Position:  The City rejected the Union’s demand. 

Discussion;  Again, the lack of information on the City’s financial condition hampers an 

in-depth analysis of this issue.  The  Union reiterated its argument that the members of 

the East Cleveland Police Department have not had a raise in ten (10) years and that they 

are the fifth lowest paid department in the state.  Implicit in that argument is the fact that 

a further wage freeze will move the department even closer toward the time when East 

Cleveland is the lowest paid department in the State.  It is true that some department must 

be the lowest on the list; but for a city with East Cleveland’s population and work load, 

the bottom of the list is neither acceptable nor sustainable. 

 The Fact Finder assumes that the City is facing financial problems and that it has 

no extra funds.  In addition, its current revenue streams are uncertain.  Moreover, the City 

has been in and out of financial emergency for years.  At the same time, the Fact Finder 

understands that the Union membership is being asked to do more with less year after 

year.  This is also true of all other City workers.  

With respect to the police department, it appears that East Cleveland is the 

training department for individuals who wish to become police officers.  The individuals 

who are hired are trained, gain invaluable on-the-job experience, and then move on to 
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other departments leaving East Cleveland either short staffed or constantly hiring new 

trainees.  This is not the way that any city and/or police department would choose to 

operate. 

 The question is, can the City afford to fund a raise?  Without any data, the Fact 

Finder is uncertain7.  The answer from City officials would be no.  The Union would 

probably agree that there is a lack of funds in the City.  At the same time, the Union 

understands that its members have bills to pay, etc., and their cost of living has continued 

to rise over the years.  The Union must try to improve the economic condition of its 

members.  The question is where does the money come from.  Again, given the  fact that 

no financial information was presented at the hearing, the Fact Finder does not know.  In 

addition, The City’s financial condition may worsen if and when H.B. 62 goes into effect.  

However, with the lack of information about the City’s finances in the record, the Fact 

Finder is unsure if the situation is as bleak as it was portrayed. 

 Consequently, the Fact Finder is recommending a one (1.0%) raise in each year of 

the current contract.  That is, the raise is retroactive to the end of the last contract.  Three 

percent over three years is a miniscule raise given the fact that the officers have gone 

without any raises for years.  In addition, a raise of this magnitude  and will do nothing 

toward moving the Department away from the bottom of the pay scale for police 

departments throughout the State, but it seems likely that a raise of this amount is the 

most that the City can afford at this time. 

Finding of Fact:  The police officers in East Cleveland are among the worst paid officers 

in Ohio. 

                                                 
7 The Fact Finder was involved with a previous case in East Cleveland years ago and the  
City’s current financial situation appears to be similar to its condition then.   
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Suggested Language:  The pay scale be increased by one (1.0%) percent per year in 

each year of the current contract.   

 The Union’s second demand on this issue is the question of SERT Team pay.  The 

Union is demanding $3,00.00 for each member of the team.  During the discussions on 

this issue, the City made the argument that the members of the SERT Team were 

volunteers.  This argument is once again hard to evaluate given the lack of data and other 

information about the issue. 

 It appears that the SWAT team was disbanded.  This may have been a money 

saving move.  However, the need for a SWAT team did not disappear.  The Union 

testified that the City reconstituted the team and changed its name.  The City’s cross 

examination on this issue elucidated the fact that the City claims that all members of the 

new SERT team are volunteers.  This may be true, but along with individual team 

members having a sense of civic duty, it may be that having SWAT experience on a 

resume may make it easier for the team members to move to other departments. 

 The Fact Finder is against disbanding the SWAT team in order to save money and 

then forming a new team with many of the same members who were on the old team. 

However, if the team members are truly volunteers; then they decided to participate in the 

SERT team for their own personal reasons.  Given the fact that there was no testimony 

from the Union that the members were not volunteers, the Fact Finder does not believe 

that the Union met its burden of proof on this issue.  However, if this negotiation 

ultimately goes to conciliation, then this issue should be examined in much greater detail. 

Finding of Fact:  The record does not show that the SERT team members are not 

volunteers. 
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Suggested Language:  None 

Issue:  Article 24 – Wages (Gold Unit) 

 

Union Position;  The Union is demanding an increase in the rank differential for the 

Gold Unit members of between one (1.0) and two (2.0) percent. 

City Position:  The City rejected the Union’s demand. 

Discussion:  By demanding an increase in the rank differential, the Union’s position is 

that the ranking officers will get the same raise as the Blue Unit members plus an 

additional increase in the rank differential added on to the base rate increase.  The Union 

strongly believes that the ranking officers are also among the worst paid ranking officers 

in the State.   

(Note: the discussion will mirror the discussion for the Blue Unit and does not need to be 

repeated.  This includes the discussion of the SERT Team pay.) 

The Fact Finder does not believe that the rank differential is substantially worse 

than the rank differential found in many other contracts.  The problem with the Gold 

Unit’s pay is that the base rate is very low.  Consequently, the Fact Finder does not 

believe that the Union proved that the rank differential is so low that it must be increased.  

Finding of Fact:  The rank differential between the Blue Unit and the Gold Unit is 

similar to the rank differential found in many other police departments. 

Suggested Language;  Current Contract Language 

 

 

Fri, 06/21/2019 11:01:52 AM SERB



 22 

Issue:  Article 26 – Longevity 

Union Position:  The Union is demanding an increase in the longevity payment of 

between $125.00 and $325.00 depending on an officer’s length of continuous service to 

the City (it should be noted that there is no consistent percentage increase embedded in 

the Union’s demand).  The largest percentage increases are in years 1 through 4,  and the 

20 years or more service windows. 

City Position:  The City rejected the Union’s demand. 

Discussion:  This is another economic issue and the Union believes that it must find 

some way to increase the take home income because the police officers have not had a 

pay increase for ten (10) years.  The Fact Finder understands the Union’s position.  

Moreover ,during the hearing, the City’s Law Director made the comment that, “Why do 

we need longevity payments because nobody stays for more than four (4) years.”   This 

statement may have been made in jest, but it does contain a kernel of truth.  The City has 

been hiring new officers over the last few years, but is concerned that it will not be able 

to keep the officers.   

 Longevity payments are intended to reward an employee for staying with the 

same employer over time.  This means that the longer tenured employees receive higher 

longevity payents.  This is the situation in East Cleveland.  An employee with twenty or 

more years of service receives a longevity payment of $1,575.00.  An employee with one 

to four years receives $475.00.   

 In order to make an informed judgment about a longevity increase, the Fact 

Finder would need information on the longevity payment of other comparable 

jurisdictions.  Neither party presented that information.  However, it is clear that the City 
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believes that its financial situation precludes any pay increases for the police personnel.  

The Union contends that the union membership must begin to see some improvement in 

their economic position. 

 The Fact Finder recognizes that he does not have enough information to 

determine exactly what the City can and cannot afford in the way of economic 

enhancements.  Therefore, the Fact Finder must make some decision on the issue without 

knowing the exact financial situation in the City.  The Fact Finder assumes that the City 

is still in a financial emergency or watch by the State, and this means that the City cannot 

spend without some guidance from the State.  However, given the circumstances present 

in East Cleveland, the Fact Finder is recommending a ten (10%) across the board increase 

longevity payment increase.  This may seem high, but for officers with 1 to 4 years of 

service it amounts to an increase of $47.50/yr. or approximately $2.00/pay.  For officers 

with 5 to 9 years of service, it amounts to $107.50 or approximately $5.00/pay. 

 The Fact Finder is aware that the City has severe financial problems, but he also 

believes that the City must begin to make some attempt to raise the pay of its employees.  

Training employees and then having the employees find jobs elsewhere is an extremely 

costly way of staffing any enterprise.  The increased efficiency of having a police 

department with trained and experienced officers should lead to greater efficiencies in the 

provision of police services to the community.  Finding a way to increase the human 

capital of the department will benefit both the department and the citizens of East 

Cleveland over time. 

Finding of Fact:  The longevity payments to the police officers are substandard. 
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Suggested Language:  The longevity scale in Article 26 should be increased ten (10%) 

for each longevity bracket. 

 

Issue:  Article 35 (Gold Contract and Article 37 (Blue Contract) – Duration 

Note:  The parties agreed on a three year contract.  The only question was would the new 

contract start on the expiration date of the last contract, i.e., June 30, 2020 or when the 

new contract was signed.  The parties agreed that the contract should expire at midnight 

of June 30, 2020. 

Finding of Fact:  There is no disagreement on this issue. 

Suggested Language:  Article 35 (Gold contract and Article 37 (Blue Contract) shall be 

amended to state that the new contract will be effective for three years starting on July 1, 

2017 and ending on June 30, 2020  
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Signed this 21st day of June 2019, at Munroe Falls, Ohio. 

 

 

 

 

 

 

 

 

_______/Dennis Byrne/_____ 

Dennis M. Byrne, Fact Finder               
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