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STATE OF OHIO 4.
BEFORE THE OHIO STATE EMPLOYMENT RELATIONS BOARD

IN THE MATTER OF FACT FINDING
BETWEEN THE CITY OF ZANESVILLE
AND
FRATERNAL ORDER OF POLICE/OHIO LABOR COUNCIL, INC
(Sergeants and Lieutenants)
SERB Case # 11-MED-07-0999
Date of Hearing: August 30, 2012

E. William Lewis, Fact Finder

Fact Findings and Recommendations

Appearances:

Mr. Chuck Choate, Senior Staff Rep. Todd M. Ellsworth, Esq.
Fratermal Order of Police/OLC Downes Fishel Hass Kim
2721 Manchester Road 400 South Fifth St., Suite 200
Akron, Ohio 44319 Columbus, Ohio 43215

AUTHORITY

In the matter brought before Fact Finder E. William Lewis in keeping with
applicable provisions of Ohio Revised Code 4117 and related rules and
regulations of the Ohio State Employment Relations Board. The parties
have complied in a timely manner with all procedural filings. The matter
before the Fact Finder is for consideration and recommendation based on
merit and fact according to the provisions of ORC 4117, particular those
that apply to Safety Forces and the mutual directives of the parties.
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In attendance:

For the City:

Mr. Todd Ellsworth Labor Counsel

Mr, Fred Buck Safety Director(witness)
Ms. Rhonda Heskett Director, Budget & Finance
Mr. Scott Hillis Law Director

Mr. Eric Lames Police Chief(witness)

In attendance for the Union:
Mr. Chuck Choate FOP Representative

See attached authorization of local committee by
Mr. Chuck Choate.

BACKGROUND:

The City of Zanesville, hereinafter known as the Employer/City, provides
municipal and safety services to approximately 25,000 citizens. The
Fraternal Order of Police, Ohio Labor Council, represents a bargaining unit
of seven employees. This bargaining unit is one of six bargaining units
within the City. The bargaining unit employees provide supervisory support
services to the certified police officers, as well as safety force duties.

This is a successor Agreement to the Collective Bargaining Agreement that
expired on December 31, 2011. The parties have had one bargaining
session on May 10, 2012, and resolved all issues except those listed below:
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ARTICLE 23, WAGES

Section 23.1-SALARIES, WAGES, AND SALARY RANGES(Appendix I)
Section 23.2-AUTOMATIC PAY INCREMENTS

Section 23.3-LONGEVITY PAY

Section 23.4-CALL-IN PAY/COURT PAY

Section 23.5-PENSION PICK-UP

ARTICLE 25, INSURANCE SCHEDULE

Section 25.1 (B) - Insurance
Section 25.2 (C }- CONTENT OF INSURANCE PLAN
1. Employee Premium Payroll Deductions
2. Employee Deductibles
3. Employee Co-Insurance
4. Employee Qut-of-Pocket Maximums
Section 25.2 (D) - CONTENT OF INSURANCE PLAN
1. Co-pays for prescription drugs
Section 25.2 (E) - CONTENT OF INSURANCE PLAN
1. Dental and Vision coverage only
Section 25.5 - CONTENT OF INSURANCE
1. Life insurance policy

Based upon the mutually agreed settlement procedure between the parties,
this Fact Finder was appointed by SERB on July 19, 2012. By mutual
agreement, the Fact Finding Hearing was scheduled for August 30, 2012.

In accordance with Ohio Revised Code 4117.14(C)(4)(e), in making
recommendations, the Fact Finder takes into consideration the following
factors:

(1) Past collectively bargained agreements, if any, between the parties;

(2) Comparison of the unresolved issues relative to the employees in the
bargaining unit with those issues related to other public and private
employees doing comparable work, giving consideration to factors
peculiar to the area and classification involved;
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(3) The interest and welfare of the public, the ability of the public employer
to finance and administer the issues proposed, and the effect of the
adjustment on the normal standard of public service;

(4) The lawful authority of the public employer;
(5) Any stipulations of the parties;

(6) Such other factors not confined to those listed above, which are
normally or traditionally taken into consideration in the determination
of issues submitted to mutually agreed upon dispute settlement
procedures in the public service or in private employment.

THE FACT FINDING HEARING:

At the Fact Finding Hearing the parties mutually agreed to enter into
mediation on the unresolved issues, as encouraged by ORC 4117. During
the mediation session with the fact finder, all but one of the unresolved
issues were resolved, and signed-off as Tentative Agreements, Therefore,
the fact finder’s recommendations will include the attached signed Tentative
Agreements, agreed to before the fact finder at the August 30, 2012
Hearing, and his recommendation on the single unresolved issue of
Longevity Pay, Section 23.3.

ARTICLE 23, WAGES

Section 23.3 LONGEVITY PAY

UNION POSITION:

Current Contract.

CITY POSITION:

Reduce the Longevity Pay Schedule by one percent (1%) across the t;oard

for years 2012 and 2013. |
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DISCUSSION:

During the Evidentiary Hearing on this issue the City, through its witnesses,
introduced evidence that the bargaining unit supervised by these employees
has already agreed to their proposal(TB-31). Also, the Firefighters, who
share the same building, have the same longevity provision as proposed here
by the City(TB-30). Traditionally, safety force supervisory contracts “dove-
tail” off of the patrol contracts, as is evidenced here.

Although the Union argued that some other bargaining units within the City
have had only one year reduced in the longevity schedule, they are usually
lesser paid employees. Furthermore, they are not safety force units, The
safety forces’ internal comparables are compelling to the fact finder, on this
issue.

RECOMMENDATION:
Section 23.3 Longevity Pay, to read as follows:

A. The City of Zanesville will grant longevity pay each year to
permanent full-time employees covered by this Agreement in
accordance with the following schedule:

In the years of 2012 and 2013:

YEARS OF SERVICE
AS OF SEPTEMBER 30 LONGEVITY PAY

1% of Previous Annual Payroll Earnings
2% of Previous Annual Payroll Earnings
13 3% of Previous Annual Payroll Eamings
16 4% of Previous Annual Payroll Earnings
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In the year 2014:

YEARS OF SERVICE

AS OF SEPTEMBER 30 LONGEVITY
5 2% of Previous Annual Payroll Earnings
9 3% of Previous Annual Payroll Earnings
13 4% of Previous Annual Payroli Earnings
16 5% of previous Annual Payroll Earnings

Sections B, C, D, --current language
Section E. Change to read as follows:

Employees who are on the payroll as of June 30 will be entitled to a
prorated share of their longevity pay even though they may terminate
prior to October 1. The prorated pay shall be based on the number
of completed pay periods in the final year of service divided by
twenty-six (26) and multiplied b the longevity pay due for the entire
year.
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ARTICLE 23
WAGES

Section 23.1 Salaries. Waees. and Salary Ranees

AL

Section 232

The salaries, and salary ranges for the position classifications ol Sergeants and
Licutenants shall be in accordance with those set forth in Appendix . Wages for
20112 shall be effective October $2012. Wages for 2013-2014 shatl be effective
the first day of the first full pay period of January.

Automauce Pay Increments

N

.

Sectinin 23.3

5

Wage step increments for 2012 shall be effective Octoher 45 2012 for those
cmployees elizible for a step increment on January 1, 2012, Wage siep
fincrements in 2013-2014 shall be in accordance with the following schedule:

PAY RANGE STEDP LENGTH OF SERVICE
1 Date of promotion
2 First January in rank
3 Sccond January in rank

Pay increases in 2012 shall be effective on Qctober.d; 2012, Pay increases in 2013
and 2014 shall be eftective on the first day of the first full pay period in January.

Length of service as used in this Aricle shall mean length of service i rank.
Employees promoted in Jaovary will be assigned to Step 1. The following January
will be considered their first January of scrvice for purposes of determining length of

service in Pan (A) of this section.
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The City of Zancsville will grant tongevily pay each year to permanent Ril-limg
employees covered by this Agreement in accordance with the following schedule:

In the years 2012 and 2013:

YEARS OF SERVICE

AS OF SEFTEMBER 30 LONGEVITY PAY g-3a-12.
5 1% of Previous Annual Payrel! Earnings ,
Y 2% of Previous Annual Payrol) Earnings Ci f’”L[
13 3% of Previous Annual Payroll Earnings :
1o 4% of Previous Annual Payroll Earninas



In the year 20 14:

YEARS OQF SERVICE

AS OF SEPTEMBER 30 LONGEVITY PAY
5 2% of Previous Annual Payroll Earnings
9 3% of Previous Annual Payroll Eamings
13 % af Previous Annual Payroll Eamnings
16 5% of Previous Annual Payroll Eamings
B. Payment is to be calculated on the previous annual payroll camings
C. September 30 of each year in which the payment is to be made shall be used in

caleulating yvears of service for longevily pay.

0. FPayment shall be made io & lump sum during Oclober of gach year and shall be
separate from the emplovee's regular paycheck.  Longevity pay shall be taxed as it
eamed over the entire payrell year {26 pay periods).

k. Employeces who arc on the payroll as of June 30 will be entisled to a prorated
shave of their longevity pay even though they may terminate prior to October 1.
This shall apply to termination vnder honorable circumstances.  Upon
el prationohderhonorable-chreumstunce-emplovess-whoareelpile fordongerity
paywtth-be-paideas-pare- "alth el e termipal-pay-the-finat partiol-yearstongesiby-pay
on-a-protated-basis;  The proraled pay shall be based on the number of completed
pay periods in the final year of service divided by twenty-gix (26 Y and multiplicd by
the longevity pay due for the entire year.

Section 23.4 Call-[n Pay/Court Pay

Al Call-tn pay shall be provided when an eimployee is required o repart for work or to
report for scheduled or ordered court appearances al times other than his regular shift
or hours of work regardiess of whether or not work is available or the court case is
actually conducted,

B. An employee calted inmder Section A shall receive three (3) hoors pay at bis base
rate (siraight time) or pay for time actually worked at the applicable rate whichever
18 greoter,

. Cullein pay shall not be provided for: (1) work extending beyond the end of nn
employee's scheduled shift; (2) work before and continuing into his scheduled shift

+3}-seheduled-tratnrp-periods(4) seheduled-departmental- maetings: (38) situations

1n which einployees are stinmuoned buck to work W correct errors or mcomplete lask

during his assigned duty hours.,
g-30-12
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0. Employees who fall under Section C only shall be paid at the applicable hourly rate,
except that for scheduled training periods and scheduled department meetings
vimployees shail reecive one {1) hour's pay al his base rate (straight time) or pay for
time actually worked at the applicable rate, whichever is greater,

E. "Scheduled” as listed in Section C only shall mean o minimum of 48 hours natice.

F. An employee may, al his option, receive compensatory time off in liew of pay for
call-in or court appearances.

G. Call-1n time for which paviment is rendered shall not be used for computing the forty
(40) hour work week for premium pay. Any time actually worked under each call-in
that exceeds 2 hours shall be used in computing the forty (40) hour week for
premiuny pay. Hours worked as defined in Section 2.3(B) shall be used ta compute
the forty (40) hours work week for premium pay.

Section 23,3 Pension Pick Up

The City shait pay ("pick-up”) that portion of the employees' contribution to the RE-E: Ohio
Police and Fire Pension Fund equal 10 8% 6% of the eonployees” eamings in 2012 and 3% of the
emplovee’s enrnings in 2013, The redyction of the pension pick-up will hegin in 2012 with the
pay period commencing Ostober 472012 and in 2013 the Grst full pay period in January.
Bueginning the fiest full pay period in 2014 the City shall no forger assume er pick up any of
the empleyee’s share of pension contribittion. Shewd-the-employerbe prohibited-by-hiwtrom
maldng-the employees-comtetbutions= The Eemployer shall adjust the-salame-ofthemembers-by-an
equal-percentaze the wages of the emplovees b_vk providing the employees a supplemental
inerease of 2.41% in 2012, 2.81% in 2013, and 241% in 2084, in exchange for the pension
pick-up reduction of 3% in 2012, 3% in 2013, and 3% in 2014,

Section 23.6 Temporary Transfer Compensation

Empluyees required 1o work and substantially perfonm the job duties in a bigher elassilication oo a
temporary basis fora minimui of four (4) hours or more shall be paid at the minimum entry vide of
the higher classification, The absence of a Captain or Licutenant from hig assigned shifl sill not
aptomatically result in the temporary ypgrade of a Licutenant or Sergeant on that shifl.

g-30-12
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ARTICLE 25
INSURANCE SCHEDULE

Section 231 Insurance

(A)  Durinsthetermof-this-comraet; Tthe City of Zancsville shall eontinue-ws-premiom
payment-for-the-existing provide a health-dental and-vision-insurance plan for the
cmployee and qualified dependents. rexceptemployees choashasingle-sovernge
shalbpay-by-payrot-deducion-54+0:00-perpay-period-ar2 00051 5-00-in-2010-and
Hb6: 0020 --Barpainmp witk-ernployees-choosing-hunib-eoverge-shat-pay- by
pivyret-deduetion-$25:00-perpay-perod 18200953 0.00-n 2040 ard-535: 00 120 H-

{3y Effective Jamuary 1, 2013, if the spouse of a City employee is employed awd s
eligible far employer-sponsored health coverage with said employer, he or she
must enroilin that particufar health plan, If the sponse connot obtain coverage
through his or her employer until a certain date or open enrollment period, the
spouse will be covered under the City’s plon until he or she can obtain coverage
through his or her employer, The spouse must provide documentation to the
City that he or she is not eligible for coverage. Employees whose spouse has
health insurance ¢overage through an employcer are eligible for up to 2 51,200
reimbursement or an amount in reduced insnrance promium payroll deduction
up to the 51,200 reimbursement to offset the cost increase to the emplovee, 1fan
cemployee’s spouse would be required to pay more than 50% of the insurance
premivm through their employer, he or she would be allowed to remain on the
City’s plan. Spouses may also vemain on the City's plan ander secondary
coverage,

Section 252 Content of Insurance Plan

A The City of Zanesville may periedically chiange the content of the insurance plao after
consultation with representatives ot the attected bargnining units. Fhe-purpese-ol
ehanaing-the-emtent oithe-plan-shall-beto-eithee—inprove-the-coversge-pravided
arellop-rediice-the-premitms—withow-sabstantaty-red ueipgthe-bepefi-tevels:
Reasonabte-adiustinent-ofdeduetibles-to-compensale—{ar—tptlation-shal-nol-he
construed-as-eredudioninbenehitlevels—A-S356:00 deduatiblefor-famity-coverage
and-a-5 1 0:00-deduetibleforsingle coverage-shill-hedneffeet—Gopay-underthe
prasepphion deg-plansholl-be$1 0:00—The plar-willnot-pay-fora-brand-drugwdess
no-genefie-isavaiable-orthe presoribinaphysietan-spectfios Uno-gerericEffecti ve
Faary-t-20] b-the-setat-copay-tora-3 0-dwy-supphys-shat-be$5-00-{or- genvric
drugs=545:00 forbrand-name-drmgs-whish-have-no-venencequivalentrand-525-00-os
hrasdnamedrugs-which hive-w-genepeeyuivelent-loreovered-preseripiivni—For-the
Exyisanniharon-hnepreserpiondrug-planhe copaysforabB-dav-suppby-shathe
$1d:00-for-generic-(rugs;-830.00-for-brand-name-drugswhieh-have-no-venerie
eattvalent-ond-530-00-lor-brand-namehees-which-have-o-poaeric-equivilont: 8 : 5
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The Cily shall establish an employees health care commibies comprised of the Budget
and Finance Director and one represeniative cach trom the four City unions and onc
unaffiliated representative.  (In addition there will be one (1) member from the
supervisor’s unit on this commiltee chosen by the members). \WWhen necessary or
desirable, this commince shall cxplore alternate heolth care plans, cost saving
meusures, and proposed changes to current coverage hefore changes are proposed
pursuant to paragraph (A} of this section.

Employee cost shaving under the basic medical and major medival sectiuns of
the health plan shall be as follows:

1. For the years 2012 and 2013, the employee pavroll deduction lor health
coverage shall not exceed 7 % % of the fully funded rates provided to the
City hy the ptan’s third party administrator at the anaual plan renewal,
For 2012 the deduction each pay period shall be 522,45 for single
coverage apd $52.70 for family coverage, which shall be effective
October 22012, The annual inereasefadjustment in 2013 may not
exceed 18% of the previous vear’s deduction. For the year 2014, the
payrell deduction for health coverage skeall not exceed 10% of the fully
funded rates nor what the 2013 payroll deduetion would have heenif the
agreed to percentagze of funding rates hind been 10% in 2013, Deductions
in 2013 and 2014 shall be cffective the first day of the first foll pay
period in Jannary,

2. The annual in-network deductible shall be $200 per individual ond S500
per family. The annual out-of-network deductible shall be $400 per
individual and $1,000 per family.

3, The in-network co-insurance shall be 20%, The out-obnetwork co-
insurance shall he 70%. Ifinsnetwork aptions are not available, the ont-
of-network co-insurance shall he 9094,

4. The annual in-network out-of-pocket maximuiem shail be 5800 per
individual, including deductible. The annual in-network out-of-pocket
maximum shall be 32,000 pev family, incloding deductible. The annuu!
ont-of-network out-ol-pucket maximum shall be 31,600 per individual,
inchiding  deductible. The annual out-of-network ont-ol-pocket
maximum shall be 54,000 per Family, including deductible.



D. Co-pays upder the prescription plan shall be determined us follows;

2012 2013 201
Retail: Tier 1 = §5 Tier | =83 Ticr ! = 85

Tier 2 =820 Tier 2= 3523 Tier 2 = §30

Tier 3 = 20% of claim Tier 3 = 25% of claim Tier 3= 30% of claim
Mait Order: Tier 1 =810 Tier 1 =510 Tier 1 = §10)

TFier 2 = 5410 Tier 2 = 350 Tier 2 = $60

Tier 3 = 20% of claim Tier 3 = 23% of ¢laim Tier 3= 30 % of claim

The Tier 2 co-pay shall be used for a 'Tier 3 drug that has no Tier t or Tier 2
equivalemi. Tier 3 drugs are capped at $100 per prescription.

L. The payroll dedagtion for emplovees choosing only dental and/or vision
coverage shall be $3.00 for dental, $1.50 for vision or 84,50 for dental and vision

per pav period,

Section 23.3 Chanees in Insurance Status

Employees must report any family, morital, or Medicare status changes, which atfect their
healthinsurance coverage, to the City Auditor immedintely following such a change. Anemployee
failing to da so is Hable for back pavinents to the City for additional premiums paid by the City on
the emplovee's behalt, :

Section 25,4 Puid Insurunce Winle on Workers' Compensulion

While an ofticer is on workers compensation as a direct result of his employment with the
City, the City of Zanesville agrees Lo cominue paying his insucance premiums for up to one year,
provided that the employee continues paying his or her share of the insurance cost established in

Section 25442,

Section 25.5 Lafe Insurance Clavse

The City will provide 2 twenty-thoussnd-dola—520:000:00)-li{e-inserwee-poey-on
members~Effeehva-danvary-b-200 O-the life insurance policy shal-terease-to of thirly thousand
dollars (§30,000). It 1s the employee’s responsibility to notify the City of & change in the policy's
hencliciary,

Section 25.6 Insurance Grigvances

A gricvance alleging violation of the terms of this Article shall proceed immediately to Step 3
bt the grievance procedure parsuani to Soetion 13,15, While decisions made by the eity's insurance

g -30-12
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provider while processing claims m acvordunce with the eily™s health plun are not grevable, issues
involving whether or not the City changed its plan in vislation of Seeston-25-1 this Article arc

grevable,
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AFPENDEX |
PAY RATES IFOR SERGEANTS AND LIEUTENANTS
SERGEANTS: Step 1 shall be 10% above Inghest step Police Officer howrly rate,
Step 2 shall be 12% above highest step Police Officer hourly rale.

Step 3 shall be 13%6 above highest step Police Otficer hourly rate.

LIEUTENANT: The Lieutenant’s rate shall be 9% above the highest Sergeant’s rate,

g-3¢-12
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CONCLUSION

The Fact Finding recommendation contained herein was arrived at giving
consideration to the positions and arguments of the parties, and the criteria
enumerated in ORC 4117.14(C)(4)(e). Additionally, the Fact Finder
incorporates as part of his recommendations, the attached signed Tentative
Agreements contained herein, reached during our mediation discussions.
Furthermore, I also incorporate into this Report, the tentative agreements of
the parties reached through negotiations, and the language of the expired
Agreement which remains unchanged by the parties. \

This concludes the Fact Finding Report.
Respectfully submitted this 6™ day of September 2012.

E. William Lewis
Fact Finder



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of this Fact Finder’s
Report was served by regular U.S. mail to Mr. Chuck Choate, Scnior staft
Representative, FOP/OLC at 2721 Manchester Road, Akron, Ohio 44319,
and to Mr. Todd Ellsworth, Esq. Downes Fishel Hass Kim, 400 South Fifth
Street, Suite 200, Columbus, Ohio 43215, and to Ms. Mary Laurent, Bureau
of Mediation, State Employment Relations Board, 65 East State Street,
Columbus, Ohio 43215, this 6th day of September, 2012.

E. William Lewis
Fact Finder
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