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L INTRODUCTION

Article 1. PREAMBLE

_ This Agreemeni between the Cuyahoga County Sheriff's Office, further known
herein as the "Employer”, and the Ohio Patrolmen's Benevolent Association, herein
known as the "Union" representing employees, defined herein as Law Enforcement
Sergeants, hereinafter further referred to as Deputy Sheriff Sergeants and herein known
as "Employees” in the Cuyahoga County Sheriff's Office, located at 1215 West Third
Street, Cleveland, Chio 44113, or any other location that is used in the normal use of
everyday business conducted by the Cuyahoga County Sheriff's Office

Article 2. PURPOSE OF AGREEMENT

it is the intention of this Agreement to maintain harmonious relations between the
Cuyzhoga County Sheriffs Office and its Employees represented by the Union; and,
further, all dealings between the parties hereto shall be conducted in a legal manner and
consistent with efficient and progressive service towards the Employer, Employees, and
the public interest.

Article 3. PLEDGE AGAINST DISCRIMINATION

SECTION 1. The provisions of this Agreement shall be applied equally to all
Employees in the bargaining unit. No person or persons or agency responsible to the
Employer, nor the Union and its officers and members, shail discriminate against any
Employee based on the following: age, sex, race, disability, religion, color, creed,
national origin, union activity or membership, poiitical opinions or affiliation. Both parlies
equally share the responsibllity for applying this provision of the Agreement.

SECTION 2. All references to Employees in this Agreement designate both
sexes, and wherever the male gender is used, it shall be construed to include male and
female Employees
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Article 4. EMPLOYER'S MANAGEMENT RIGHTS

SECTION 1. Except as specifically limited by explicit provision of the Agreement,

the Employer shaill have the exclusive righ! to manage the operation, control the
premises, direct the working force, and maintain efficiency of operations Specifically, the
Employer's exclusive management rights include, but are not limited to, the following:

1.

The right to determine matiers of inherent managerial policy which include, but
are not limited to areas of discretion or policy such as the functions and programs
of the public employer, standards of services, its overali budget, utilization of
technology, and organizational structure,

The right to direct, supervise, evaluate, or hire employees;

The right to maintain and improve the efficiency and effectivenass of
governmental operations;

The right to determine the overall methods, process, means, or personnel by
which governmental operations are io be conducted;

The right to suspend, discipline, demote, or discharge for just cause, or iay off,
fransfer, assign, train, and administer lests based on {raining, and schedule,
promote, or retain employees;

The right to determine the adeguacy of the work force;

The right to determine the overall mission of the employer as a unit of
government;

The right to effectively manage the work force;

The right to take actions to carry out the mission of the public employer as a
governmental unit; -
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. UNION-RELATED

Article 5. UNION RECOGNITION

SECTION 1. The Employer hereby recognizes the Union as the sole collective
bargaining agent with respect fo wages, hours, terms and other conditions of
employment for all full-time Law Enforcement Sergeants, hereinafier further referred 1o
as Deputy Sheriff Sergeants as described by the Siate Employment Relations Board
(SERB) Case number 08-REP-10-0168, but excluding all others.

SECTION 2. Notwithstanding the provisions of this Article, confidential,
fiduciary, casual, and seasonal Employees shall be excluded from the bargaining unit

SECTION 3. Any terms of this Agreement reached between the Employer and
the Union is binding upon all Law Enforcement Sergeant Employees and cannot be
changed by either individual Employzes or the management of the Cuyahoga County
Sheriff's Office

Article 6. PROBATIONARY PERIOD

SECTION 1. Newly promoted Employees entering this unit are probationary
Employees for a period of six (6) months There shall be no extension of the six (6)
month probationary period other than for a leave of absence of that Employee during
that six (8) month period.

SECTION 2. Any newly-promoted Employee who was enrolied in the County's
benefits plan at the time of entering this bargaining unit shall continue to receive
uninierrupted benefits.

Article 7. UNION REPRESENTATION

SECTION 1. For purposes of processing grisvances, the Union shall be
represenied by one (1) chief steward and two (2) stewards. The chief steward and
stewards shall be elected members of the Union. No Employee shall be permitted to
serve as chief steward or steward who has less than one (1) year employment with the
Employer. The Emnioyer agrees that at least one (1) steward shall be reguiarly
assigned to each of three (3) shifts.

SECTION 2, The Union shall supply the Employee Relations Administrator with
a list of names of the chief steward and stewards, which is to be kept current at all times
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SECTION 3. Upon reascnable request, the Employer agrees to admit @ Union
representative to designated areas within the confines of the Sheriffs Office. The
Employer shall reasonably determine such areas in accordance with the operational
needs of the Department. Prior to such admittance, the Union representative shall
advise tha Employee Relafions Administrator of the purpose of the visit and obfain
approval before entering the Department. Such approval will not be unreasonably
withheld.

SECTION 4. Meelings between Employer and Union represeniatives conceming
grievances shall be scheduled by the Employer within the parameters established by the
"Grievance Procedure” article. If such a grievance meeting is scheduled during regular
duty hours of the grievant or steward, nelther, if present, shall suffer any loss of pay
while attending the meeting A steward must give his supervisor notice of his intent to
attend a grievance meeting sufficiently in advance of the meeting 1o avoid any disruption
of the Employer's operations.

SECTION 5 There shall be no Union business conducted on the Employer's

premises or during an Employee's working hours except as permitted in this Agreement
or pursuant o applicable siate law.

Article 8. UNION SECURITY/CHECKOFF OF UNION DUES

SECTION 1. All present Employees who are members of the Union on the
effective date of this Agreement may remain members of the Union. Employees may
resign from the Union during a ninety (90) day period immediately following the
execution of this Agreement, and/or during a ninety (90) day period following each yearly
anniversary effective date of this Agreement. Notice of resignation must be in writing and
presented fc the chief steward and the Sheriff, or his designee, during this ninety {90}
day period. The payment of dues and assessments uniformly required of the entire
membership shall be the only required condition of Union membership. Employees who
wish to apply for membership to the Unicn shall provide written notice to the Union and
the Sherff and tender uniform initiation fees, periodic dues, and reasonable
assessments. Employees who wish to resign their Union membership shali provide .
written notice to the Union and the Sheriff. :

SECTION 2. Empioyées who elect to pay their fair share, in lieu of becoming a
member of the Union, shali not pay more than the dues paid by the members of the
Union.

SECTION 3. In the case of Employees being rehired or returning to work after a
layoff or leave of absence, or being transferred back into the bargaining unit, who
previously have propery executed authorization for check off of dues forms, deductions
will be made for initiation fees, membership dues, and/or fair share fees, and reasonable
assessments, provided the Employer receives written notification from the Union that the
Employee desires fo maintain Union membership
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SECTION 4. Where the Employee or the Director has delivered to the Cuyahoga
County Sheriff's Office proper legal, voluntary authorization for such deductions, the
Cuyahoga County Sheriffs Office will deduct all Union initiation fees, reasonable
assessments and monthly dues from the pay of each Employee during the life of this
Agreement. All deductions shall be made from the first pay eamed each month. A check
for such monies shall be forwarded to the treasurer of the local union of the designated
unit by the twentieth (20th) day of each month Employees shall have authorized
deductions made from the first pay of the next calendar month in which the Employee is
compensated for forty (40} heurs during the previous month The parties shall cooperate
with each other to provide financial information concerning check off monies and
Empioyees involved.

SECTION 5. The Union shall assume full and complete responsibility for the
disposition of all check off monies received and shali save the Employer harmless
therefrom. The parties agree that the Sheriff assumes no cbligation, financial or
otherwise, arising out of the provisions of this Article.

Article 9. UNION BUSINESS LEAVE OF ABSENCE

SECTION 1. Upon approval of the Employer, leave of absence with pay without
loss of benefits shall be granted to union representatives, as defined in Section 1 of the
"Unioh Representation” article, involved in grievance matters including arbitration and
disciplinary meetings.

SECTION 2. Members of ihe Union's bargaining committee shall be granted
time away from duty without loss of straight-time pay or benefits for the purpose of
negotiating an agreement with the Employer. However, the Union shall reimburse the
Employer for all hourly wages paid to bargaining unit members participating in said
negotiations under this Section.

SECTION 3. A reservoir not fo exceed twenty-six (26) working days shall be

available to those members who claim time off under this Article in the first year of the
contract and fifty-two (52) days will be available in the final year of the contract.

Article 10. NO STRIKE/NO LOCKOQUT

SECTION 1. Inasmuch as this Agreement provides machinery for the orderly
resolution of grievances, the Employer and the Union recognize their mutual
responsibility to provide for the uninterrupted services to the citizens of Cuyahoga
County. Therefore, the Union agrees that neither it, its officers, agents, representatives,
nor members will authorize, instigate, cause, aid, condone or participate in any strike,
sympathy strike, work stoppage, or any other interruption of operations or services of the
Employer by its members, or other Employees of the Employer, during the term of this
Agreement, When the Employer notifies the Union that any of its members are engaged
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in any such strike activity, as outlined herein, the Union shall immediately, conspicuously
post notice over the signature of an authorized representative of the Union to the effect
that a violation is in progress and such notice shall instruct all Employees to immediately
return to work. Should the Union fail io post such notice, the Employer shall have the
option of seeking appropriate legal remedies Any Employee failing fo retumn fo work
after notification by the Union as provided herein, or who participates or promotes such
sirike activities as previously outlined, may be disciplined and/or discharged and only the
question of whether or not the Employee did, in fact, participate in or promoie such
action shall be subject to appeal

SECTION 2. The Employer agrees that neither it, its officers, agents, nor
representatives, individually or coliectively, will authorize, instigate, cause, aid or
condone any lockout of bargaining unit Employees during the term of this Agreement.

SECTION 3. Nothing in this Arlicle shall be construed o Emit or abridge the

Employer's right to seek other available remedies provided by law to deal with any
unauthorized or unlawful strike.

Article 11. BULLETIN BOARD

SECTION 1. The Employer shall provide space for one glass-enciosed builetin
board at the location listed below solely for use by the Union to post notices. The glass-
enclosed bulletin board shall be provided at Union expense and shall not exceed the
size of current boards used by the Union. The Employer shall be responsible for the cost
of initial installation of bulletin board.

SECTION 2. The following notices shall not require prior Employer approval:

a) Posting of rutes and regulations of the Union;

b} Notices of Union meetings and election resulfs;

¢) Notices of recreaticnal and entertainment activities;
d} Educational material.

The Employee Relations Administrator will be provided a copy of notices listed
hereinabove at the time of posting; any other notices must have prior approval of the
Employee Relations Administrator, who has the right fo order the removal of any non-
complying material on the bulietin boards.

SECTION 3. The buletin board shali be placed at a mutually-agreeable location
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Article 12. DISTRIBUTION OF RULES, DIRECTIVES, AND PROCEDURES

SECTION 1. When the Employer promulgates or amends any rules, directives,
or procedures, the same shall be posted on Employer bulletin boards, and made
available to the Employees with their paychecks. Copies of such documents shall be
furnished to, and, upon request, discussed with, a representative(s) of the Union,

SECTION 2. The parties recognize that it is the responsibility of the Employer to
inform the Employees in advance of any change in deparimental policies, procedures,
and directives This notice shali be by posting on the bulletin board, or through general
distribution o all bargaining unit members. An Employee may request a copy of such
policy, procedure, or directive through his steward or through the Human Resource
Department.

SECTION 3. It is understood that this Article does not relisve any' Employes
from following instructicns or orders in the normal course of work

Adticle 13. LABOR/MANAGEMENT MEETINGS

SECTION 1. In the interest of sound labor/management relations, unless
mutually agreed otherwise, on a mutually agreeable day and time, the Employer or his
designee(s) shall meet with the Union to discuss pending problems and to promote a
more harmonious labor/management relationship. For purposes of this Section, the
Union may consist of the Union Representative or his designee, the Chief Steward, and
other stewards in the bargaining unit.

SECTION 2. The party initiating the meeting will furnish the other party at least
five (5) working days in advance of the meeting with a list of the matters to be taken up
and the names of the parly representatives who will be in attendance. The purpose of
such meetings shali be to:

a) Discuss the administration of this Agreement,

b) Notify the Union of proposed changes by the Employer which affect bargaining
unit members of the Union,

¢) Disseminate generat information of interest to the parties;
d) Discuss ways fo increase productivity and improve efficiency;
e) Consider and discuss health and safety matters relating to Employees; and

Consider recommendation for changes from the Union in standard operating
f} procedure rules.

SECTION 3. i special labor/management meetings have been requested and
mutually agreed upon, they shall be convened as soon as feasible.
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SECTION 4. Employee representatives who are scheduled o be at work during
the time of this meeting shall receive no loss of pay. It is further agreed that any

Employee on duty may be required fo return to work if an emergency arises during this
meeting.
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. WAGES AND BENEFITS

Article 14, WAGES

SECTION 1. The base howly rate for Employees shall be eighieen percent
(18%) greater than the highest hourly rate paid a Deputy Sheriff under the collective
bargaining agreement between the Deputy Sheriffs and the Employer.

Article 15, HOURS OF WORK/OVERTIME

SECTION 1. This Article defines the normal work period for bargaining unit
Employees and establishes the basis for computing overtime and shall not be construed
as a guarantee of hours of work within a normal work period. Nothing contained herein
shall be construed as preventing the Employer from revising work schedules in order fo
achieve and maintain effective and efficient staffing and operations.

SECTION 2. The normal work period for all full-time Employees within the
bargaining unit shall be a forty {(40) hour workweek. Specific hourly and weekly work
schedules may vary depending upon job assignments. Scheduled adjusiments shall not
occur to avoid the payment of overtime. Paid holidays, paid vacation leave,
compensatory time, approved sick leave and pre-scheduled medical appointments shall
be considered as time worked within the forty (40) hour workweek for purposes of this
articie.

SECTION 3. An Employee who is required to work more than forty (40} hours
per week shall be paid overtime for such time at a rate of pay of one and one-half (1-1/2)
times the Employee's regular rate of pay for time actually worked.

SECTION 4. At the Employee's option, these overiime hours may be credited to
the Employee as compensatory fime at one and one-half {1-1/2) times the normal
accrual rate, provided that the total number of hours accrued does not exceed one
hundred sixty (160) hours. Compensatory time shall be used within three hundrad sixty-
five (365) days of accrual. Use of compensatory time must be approved by the Employer
and shall not be unreasonably withheld. in the event the Employee is unabie to use
compensatory time within three hundred sixty-five (365) days of accrual, the Employer
shall pay the Employee all monies due the Employee for overtime actually worked.

SECTION 5. The Employer shall not show preferential treatment in the
distribution of overtime and shall ensure an equitable distribution of overtime work
Specialty units are exempl from this section
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Article 16. COURT TIME/CALL-IN PAY

SECTION 1. An Employee who is called in to work at a time that does not
precede a regularly scheduled shift or to appear in court on behalf of the Employer for a
fime period of less than three (3) hours when the Employee is not on duty, shall be
compensated no less than three (3) hours at iime and one-half in actual pay or
compensatory time. Any time worked over three (3) hours is to be compensated af one
and one-half (1-1/2) imes the Employee's regular raie of pay or compensatory time.

Article 17. ASSUMPTION OF RANK

SECTION 1. The Employer will determine when the Sergeant is acting in a
position of Lieutenant or Captain  Effective upon execution of this Agreement, An
Employee assigned and performing the duties of the shift Lieutenant or Capiain shall be
compensated at a pay rate equal io the rank replaced for a minimum of four {4) hours, or
hour-for-hour, whichever is greater. The Employes will continue in this position uniil the
conclusion of his shift, unless another supervisor is assigned fo that post to relisve the
assigned officer-in-charge.

Article 18. LONGEVITY

SECTION 1. All Employees who have five (B) vears of continuous, uninterrupted
service with the Department shall be paid a longevity allowance of three hundred
seventy-five dollars ($376.00). Longevity will be included in the pay for the pay period in
which the anniversary date occurs. The Employee shall also be paid the amount of
seventy-five dollars ($75.00) for each year of full continuous service after the initial five
(5} years and is o be added to the original amount set for the five {5) vear period. The
said amounts, previously covered, shall be paid every year until the Employee refires.
On the vear of retirement, said fees shall be paid but include the full years and prorate
months of service or seventy-five dollars ($75.00) divided by twelve months = x dollars
times number of months of service.
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Article 18, HOLIDAYS

SECTION 1. The Employer shall observe the following eleven (11) paid holidays:

1. New Years Day 7. Columbus Day

2. Marfin Luther King Day 8. Veterans' Day

3. President's Day 8. Thanksgiving Day

4. Memorial Day 10. Day after Thanksgiving
5. Independence Day 11. Christmas Day

8. Labor Day

if a holiday falls on a Saturday, it shall be chserved on the previous Friday. if a
holiday falls on a Sunday, it shall be observed on the following Monday. To be eligible
for holiday pay, an Employee must work his full last scheduled shift before the holiday
and his full first scheduled shift after the holiday, unless on any approved leave herein,
except sick leave. However, Empioyees shall be permitted one (1) sick leave absence
per calendar year on a scheduled work day either (1} immediately before; or (2)
immediately after the holiday. Thereafier, an Empioyee who is absent due fo sick leave
on a scheduled work day, either immediately before or immediaiely after the holiday,
shall not be eligible for holiday pay.

SECTION 2. Any Employee required 1o work on one of the recognized holidays

is entitled to receive compensation at the rate of cne and one-half (1-1/2) fimes his usual
rate of pay, in addition to receiving his reguiar holiday pay.

Article 20. UNIFORMS

SECTION 1. The Employer wiil provide the appropriate number of chevrons
{Sergeant stripes), collar brass, badge and hat badge for newly promoted Employees
when they enter the bargaining unit.

SECTION 2, Effective January 1, 2010, the Employer will provide compensation
in the amount of one thousand four hundred dollars ($1,400 00} per year for each
bargaining unit Empioyee as a uniform and maintenance allowance

SECTION 3. Newiy-promoted Sergeants shall not be issued the items in Section
3; however, the Employer shall replace any such items if worn, damaged or no longer
functional. The Employer will insure that each Employee has two {2} uniform badges,
sidearm, bullet-proof vest, less-than-lethal device, ammunition pouch, flashlight and
holder, holster, handcuffe and hat badge. Unserviceable items shall be replaced by the
Employer as soon as possible.
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Article 21. GROUP INSURANCE

SECTION 1. An sligible Employee is defined as a full-time Employee covered by
this Agreement. The “Flexcount Plan” is defined as the IRS Section 125 or “Cafeteria
Plan” which is provided by Cuyahoga County for health insurance benefits for County
empioyees. The Employer shall be responsible for enrolling all eligible Employees in the
Plan once during each Plan year at its annual enroliment period. The Plan year

commences on January 1 and ends on December 31 of the calendar year but is subject
to change

SECTION 2. Effective the first month following ratification, and for each of the
successive contract years, for all medical benefit plan options offered by the County, the
Employer will contribute ninety-five percent (95%) of the premium costs for each plan
and Employees electing to participate in a plan will contribute five percent (5%) of the
premium costs for that plan; except that the Employee cost for any HMO shall not
exceed thirty dollars ($30.00) for the family plan and twenty dollars {$20.00) for the
single plan per bi-weekly pay period.

SECTION 3. Effective the first month following ratification, and for the duration of
this Agreement, the Employer will contribute ninety-five percent (85%) of the premium
costs for the supplemental plans (currenily dental and vision) and the Employee will
contribute five parcent (5%).

SECTION 4. The Employer shall be entitled to increase the cost containment
feaiures of the "Flexcount Plan”, consistent with the March 17, 2003 arbitration decision
and award involving Cuyahoga County, provided that cost containment shall not result in
a reduction of benefit levels.

Article 22. EMPLOYEE'S NO SICK TIME,

BECTION 1. Any Employee who has exhausted accrued sick time may confinue
to participate in the same medical benefit plan provided by the County with the same
premium cost sharing as provided in the "Group Insurance” article of this Agreement.
Family members who are eligible will also be covered under this plan. Coverage for
both the Employee and family is not to exceed two (2) months after the Employee’s
accrued sick time has been exhausted, utilized annually
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Article 23. HOSPITALIZATION DURING LAYOFES,

SECTION 1. Any Employee who is laid off may continue to participate in the
same medical benefit plan, exciusive of dental and vision care, with the same premium
cost sharing as provided in the Group Insurance article of this Agreement, for a period
not to exceed twelve (12} months. Participation shall continue until the Employee
obiains other employment that provides medical benefits  Family members who are
eligible will also be covered under this plan
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IV. TERMS AND CONDITIONS OF EMPLOYMENT

Article 24. SENIORITY

SECTION 1. Seniority shall be defined as the uninterrupted length of continuous
service with the Employer and shall be calculated from the date of promotion. “Date of
promotion” is defined as the date of appointment as a Depuly Sheriff Sergeant, as
indicated in the written filing with the Clerk of the Common Pleas Court pursuant fo Chio
Revised Code §311.04(B)Y1). In the event that more than one Employee has the same
date of promotion, the following procedure shall apply:

a) The Employee who has the higher promotional examination score for
Deputy Sheriff Sergeant shall have preference in seniority;

b) In the event that the Employees in (a) have identical scores, the
Employee with the higher OPOTA examination score shall have
preference in seniority.

SECTION 2. An approved leave of absence does not constitute a break in
continuous service, provided the Empioyee follows the proper procedure for such leave
and returns to active service immediately following the expiration of the approved ieave,
except as otherwise provided.

SECTION 3. An Employee shall lose seniority and continuous service if the

Employee:

a) resigns or retires;

b) is discharged for iust cause;

c) is absent without official leave for seven (7} or more consecutive
workdays without valid excuse; or

d) fails to retum to work within fourteen (14) calendar days after the
date of receipt of certified mailing or cther personal noftification of
a recall notice without valid excuse

SECTION 4. An Emploves shall continue fo accrue senierity during the
following:
a) Military leave of absence;
b) A period of layoff.
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Article 25. HEALTH & SAFETY

SECTION 1. This article is intended fo define a health and safety policy in an
effort to maximize a secure working environment for all Employees. The Employer and
the Union recognize their shared responsibility concerning the development and
maintenance of safe conditions of employment.

SECTION 2. The Employer agrees fo maintain sanitary, safe and healthful
conditions in accordance with federal, state and local laws, standards and regulations.

The Union agrees that the Employees shall cooperate in maintaining all such
conditions.

SECTION 3. Any unsafe condition discovered by an Employee should be
reported to the Empiloyee's supervisor. The Employer shall take ail appropriate steps as
soon as reasonably possible to correct any unsafe condition.

SECTION 4. The Employer will continue the current practice of identifying,
evaluating and disseminating information regarding any communicable disease(s) or
other health-related problems which might affect bargaining unit members. While in
uniform, Employees shall be permitted {o wear black leather pat-down gioves at times
deemed approptiate by the Employee.

SECTION 5. The Employer wili provide the Hepaiitis B vaccination to any
Employee upon request. The Employer will provide annual tuberculosis {TB) screening
to Employees.

SECTION 8. In the event that a supervisor has reasonable suspicion that an
Employee is either mentally or physically impaired due to the use of a chemical or
harmful infoxicant, or any other cause, the Employee shall not be allowed to work
pending further medical security, or toxicological investigation pursuant to the
Employer's "Drug Testing Policy”. Any Emploves who attempts to work while under the
influence of chemical or harmful infoxicants shall be immediately suspended with pay
pending a. pre~disciplinary hearing. The pre-disciplinary hearing will be held within ten
{10} working days of the issued suspension. Chemical or harmful intoxicants shall be
defined as substances which are prohibited by the Ghio Revised Code.

SECTION 7. Emplovees are encouraged to maximize physicai and mental
health through appropriate life-style routines. Physicai or mental disabiiities which, in the
Employer's opinion, may threaten the safety and security of the work place, or which
prevent an Employee from performing job responsibilities in accordance with this
Agreement, shall be sufficient cause to prevent and preclude a work assighment by the
Employer.
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SECTION 8. The Employer will continue io fumnish basic emergency first aid for
any work-related injuries occurring during working hours. Any such medical first aid
provided by the Empioyer is intended fo stabilize the medical condition of the affected
Employee until further treatment is obtained via the Employee's health care provider; or
for treatment of a life-threatening emergency condition until ouiside emergency medical
personnel are available,

SECTION 9. The Employer shall provide appropriate policies, procedures and
training to all bargaining unit members concerning universal medical precautions and
issues concerning communicable and infectious diseases pursuant io OSHA standards.

SECTION 10. All Employees shail be issued a weapon. An Employee with
twenly (20} years or more of service, upon retirement, may purchase the Employee’s
service weapon for One Doilar ($1.00), provided the weapon has been in service for
more than five {5} years.

Article 26. EVALUATION OF DEPUTY SHERIFF SERGEANTS

SECTION 1. Written performance evaluations shall be completed on all
Empleyees at a minimum of once each calendar year. The general purpose of such
evaluation is to review and assess an Employee's job performance pursuant fo the
position description of the classification. Such position description shall be on file with
the appropriate governmental agency. All completed evaluations shall be maintained by
the Human Resources Department and shail be available for review by the Employee
upon request. Prior to implementation of evaluations, the parties shall meet through the
Labor/Management committee io develop evaluation forms and procedures.

Article 27. EMPLOYEE DISCIPLINE

SECTION 1. Employees covered by this Agreement shall be disciplined and/or
discharged in accordance with the Employer's Standard Schedule of Disciplinary
Offenses and Peanaliies.

SECTION 2. Prior to imposition of discipline involving a suspension without pay
or rermoval, the Employer will provide the Employee and the Union with a written notice
of the basis for the discipline (including the specifics of the alleged violation, copies of
documents and a list of witnesses known at the time who may be used to support the
charges) and afford the Employee the opportunity to respond. For any discipline greater
than a suspension without pay for more than three (3) days, the Employer shall provide
a pre-disciplinary hearing, which will be conducted within five (5) days following
notification to the Employee and Union. The pre-disciplinary hearing shall be conducted
by a higher ranking law enforcement supervisor and the Employee Relations
Administrator, or his designee The Employee who is alleged to have violated any
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departmental rule(s) shall be permitied representation by a steward and one Union
representative at the pre-disciplinary hearing. No recording of the hearing shall be made
A report of said hearing shall be prepared by the hearing administrator.

SECTION 3, [f it Is deterrnined that disciplinary action is warranted, such action
will be applied in a fair and uniform manner, and shall take into account the nature of the
violation(s), the Employee's record of discipline, and the Employee's record of
performance and conduct. The Emplover shall not consider any previous non-
attendance related disciplinary action rendered against the Employee which occurred
more than twenty-four (24} months preceding the current charge if there has been no
other discipline imposed during the preceding twenty-four (24} months; however, any
discipline consisting of a verbal or written reprimand which occurred more than twelve
{12) months preceding the current charge shall not be considered if there has been no
other discipline imposed during the preceding twelve (12) months Copies of any
disciplinary action rendered shall be given to the Empioyee.

An Employee ﬁway appeal any disciplinary action rendered through the Grievance
Procedure beginning at Step 3 thereof by filing a written grievance with the Employee
Relations Department within five (8) working days from the date the disciplinary action is
imposed.

SECTION 4. investigations of bargaining unit members concerning disciplinary,
civil or criminal matters shall be conducted by law enforcement supervisors above the
rank of Sergeant.

Article 28. GRIEVANCE PROCEDURE

SECTION 1. The term “grievance” shall mean a written allegation by =2
bargaining unit member that there has been a breach of this Agreement.

SECTION 2. A grievance may be brought by any Employee covered by this
Agreement. If a group of bargaining unit Employees desires to file a grievance invoiving
an incident affecting several Employeses in the same manner, ocne Employee shall be
selected by the group to process the grievance. Each Employee who desires to be
included in such grievance shall be required to sign the grievance. The Union may file a
grievance on behalf of the entire bargaining unit, or an individual member for any breach
of this Agreement, except for breaches relating to employee discipline.

SECTION 3. In discipliinary cases, the Sheriff's designee shall be a different
individuat than the one that presided over the grievant’s pre-disciplinary hearing, if such
a hearing occurred. The written grievance shall be submitted on the grievance form and
shall contain the following in{ormation:

a) Aggrieved Employee's name;
b) Aggrieved Employee’s assignment;
c) Name of the Employee's immediate supervisor;
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d) Date and time the grievance was first discussed and with whom;

e) Date the grisvance was filed in writing; :

) A statement as fo the specific section(s) of the Agreement
violated;

g) A brief statement of the facts involved in the grievance; and

h) The remedy requested fo resolve the grievance

SECTION 4. The time limitations established in this Article may be extended by
muiual agreement between the Employer and the Union. Working days, as used in this
Article, shall not include Saturdays, Sundays, or holidays. Failure by the Employer to
communicate a decision at any step of the formal grievance process within the specified
time fimit shall permit the grievance fo be advanced {o the next step of the process.

SECTION 5. An Employee may elect to have a Union steward present at any
step of the formal grievance process. It is the responsibility of the Employee to notify the
Union steward of each meeting and date and time. No employee who files a grievance
shall be subject to reprisal, retaliation ¢r any other negative job consequence

SECTION 6. Each grievance shall be processed in the following manner:

STEP 1.

An Employee having a grievance will first bring that complaint in writing to the
attention of the Employee’s immediate supervisor within five (5) working days of
the incident giving rise to the grievance. The immediate supervisor shall discuss
the grievance with the Employee and a Union steward, if requested in
accordance with this Article, within three (3} working days of such wriiten
complaint. Within two (2) working days of such discussion, the supervisor shall
respond in wriling o the Employee with an answer to the complaint If the
Employee is not satisfied with the written response given by the immediate
supervisor, the Employee may, within three (3) working days, pursue the
grievance o Step 2 of the Procedure. Grievances concerning disciplinary
suspensions or discharges must be commenced by reducing them to writing on
the appropriate form and submitting them to the Employee Relations
Administrator within five (5) working days of the imposition of the disciplinary
action. Processing of such grievances shal! thereafter proceed at Step 3.

STEP 2.
The Employee Relations Administrator shall forward the Employee grievance to
the Department head who is responsible for the work area where the aggrieved
Employee is assigned. The Depariment head or his designee shail schedule a
formal meeting to be held within five (5) working days of the receipt of the
grievance with the Employee who filed the grievance and a Union steward, if
requested in accoragance with this Article. Prior to this meeting taking place, the
Department head or-his designee shall investigate the allegations contained in
the grievance. The Departmeni Head or his designee shall provide the
Employee with a writien response to the grievance within three (3} working days
of the above meeting. If the Employee is not satisfied with the written response,
he may pursue the grievance to Step 3 of the Procedure within five (5) working
days.
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STEP 3.

Upon receipt of a written grievance that has been processed through both Step 1
and Step 2 of this Procedure, the Sheriff or his designee shall schedule a formal
meeting with the Employee filing the grievance, the Union Representative, and a
Union steward, if reguested in accordance with this Article, within seven (7)
working days. Prior to this meeting taking place, the Sheriff or his designee shall
investigate the allegation(s} contained in the grievance. The Sheriff or designee
shall provide the Employee and the Union Representative with a written
response o the grievance within ten (10) working days after the above meeting.

STEP 4.

If the grievance is not answered to the Union's satisfaction in Step 3, the Union
may make a written request thatl the grievance be submitted to final and binding
arbitration. Individual empioyees may not submit a grievance to arbitration.
Requests for arbiiration must be submitted to the Sheriff or his designee within
thirty (30} calendar days following the date the grievance was answered in Step
3. In the event the grievance is not referred to arbitration within such time limit,
the grievance shall be considered resolved based upon the Emplover's Step 3
response.

SECTION 7. When a timely request for arbitration is submitied, the parties shall
atternpt to select an arbitrator by mutual agreerment. Within this thirty (30) day period,
the parties shall attempt to select an arbitrator from the permanent panel This panel will
be made up four (4} arbitrators selecied by the Employer and four {4) selected by the
Union. The arbitrators selected will remain for the duration of this confract period. If
such agreement is not reached, the panel members’ names will be alternately siricken
from the seven eligible arbitrators. An arbifrator is not eligible to hear two cases in a
row. The arbitrator shall not have the power to add fo or subtract from or modify any of
the terms of this Agreement, or any supplemental Agreement. The arbitrator's function
shall be to determine whether any provision of the Agreement has been violated by an
interpretation or application of the Agreement. Back pay awards may not be retroactive
to any period preceding the date on which the grievance was submitied to the first
applicable step of the grievance procedure. The arbitrator shall render a decision within
thirty (30) days from the last date evidence was submitted, unless additional time is
requested by him and mutually agreed o by the parties.

The fees and expenses of the arbitrator shall be paid by the losing party, as
determined by the arbitrator. Each party shall pay the cost of its own representatives
and withesses.
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Article 29. PROMOTIONAL EXAMINATIONS

SECTION 1. The Employer agrees that a request shall be made to the
appropriate governmental agency, or some oiher private, independent testing entity, to
conduct promotional examinations within the boundaries of Cuyahoga County. The
Employer will maintain from such entity a current eligibility list for a peried of two (2)
years. No Employee with less than three (3) years of continuous, uninterrupted service
with the Employer in the bargaining unit shall be eligible to sit for a promotional
examination.

SECTION 2. The Employer shall appoint from the "rule of three" on the eligibility
fist, as established as a result of the examination

SECTION_3. The Employer shall provide the Union with notification of ail
requests and schedules for promotional examinations at the time that the request or
schedule is made. The Employer shall provide a list of applicable references and make
available study material used in connection with the examination, where applicable or as
determined by the testing entity. Upon receipt by the Employer, the Union shall be
provided with a copy of the certified eligibility list generated from the results of the
promotional examination,

Article 30. PROMOTION OUT OF THE UNIT

SECTION 1. An Employee promoted fo a position outside of the bargaining unit
who is fater deprived of that position and is returned to regular work within the bargaining
unit shall have his name immediately restored to the Department seniority list with all
seniority held at the time of prometion, but not accumulated. I senjority will not carry,
the Employee shall be placed in accordance with the “Layoff and Recall” articie of the
current Agreement.

SECTION 2. The Employer shall notify the Union of those Employees who are
promoted out of the bargaining unit. This notice shall include date of leaving, seniority
date, and position to which the Employee has been promoted. If the Empioyee is
returned to the bargaining unif, the Employer shall notify the Union of the date of such
return.

Article 31. PERSONNEL RECORDS

SECTION 1, Emplovees wili be permitted to view the contents of their personnal
file with a member of the Human Resources office after first making an appoiniment to
do such with that office. Employees who are on duty during Human Resources’ hours of
operation must oblain written permission from their immediate supervisor in order to
view their file while on duty. Such permission shall not be unreasonably withheld, unless
operational and/or staffing needs preclude it
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SECTION 2. Employees may receive copies of any documents in their
personnel file at the actual cost of reproduction (e.g. materials, equipment and other
items incidental to the reproduction process), but not to exceed five cents ($0.05) per
page.

SECTION 3. Employees will receive prompt noftification any time an inquiry is
made to view their personnel file, unless the request iIs made by Deputy Sheriff
supervisory personnel or a member of the executive staff of the Sheriff.

SECTION 4. At the Employee's request, any discipling in that Employee's
personngt file that is beyond any "reckoning period” contained in either this Agreement
or the "Siandard Schedule of Disciplinary Offenses for Employees of the Cuyahoga
County Sheriff's Department” shall contain a notation of that fact

Article 32. USE OF PERSONAL VEHICLES

SECTION 1. Bargaining unit Employees shall not be required to utilize their
personal vehicles during the performance of their duties.

SECTION 2. The Emplover shall continug to provide parking arrangements in its
current form as it is presently administered for all Sheriff's Office staff.

Article 33. SPECIAL DEPUTIES

SECTION 1. The law enforcement activities of special deputies, Protective
Services personnel and/or any other confracted security agency will not result in the
displacement from employment of any bargaining unit member.

Article 34, OUTSIDE EMPLOYMENT

SECTION 1. Employees shall apply to the Empioyer and obtain the Employer's
written permission prior to engaging in employment outside the Sheriff's Office. The
granting or denial of such requests shall be governed by the following criteria:

a) The outside employment may not be such as would in any manner adversely
affect or interfere with the Employee's performance of duties for the Sheriff's
Cifice.

b} The cutside employment may not create an actual conflict of interest or the
appearance of 2 conflict of interest with the operations of the Sheriff's Office.

¢) The outside employment may not be such as would create an appearance of
impropriety.
Deputy Sergeants’ Contract
Ohic Patrolmen’s Benevolent Association &
Cuyahoga County Sheriff’s Office
SERB Case No (09-MED-08-0788
11/10-12/31712 21



d} The outside employment may not be at a place of business where any
principal or officer of the business or the business itself has been convicted of
or is under investigation for serious criminal conduct

e) The outside employment may not involve more than thirty (30) hours of work
per week.

f) Employees seeking outside employment shall provide the Employer with
evidence that liability insurance satisfactory to the Employer or a hold
harmless agreement satisfactory to the Employer has been secured which
shall hold the Employer, Cuyahoga County and their representatives,
harmiess from any actions or inactions arising out of the Employee's outside
employment. '

g) Upon request, an Employee shall be provided a written explanation for denial
and/or recission of outside employment authorization unless otherwise
precluded by law.

SECTION 2. Requests shall be approved by the Employer prior to the
commencement of outside employment and such applications shall be renewed annually
thereafter. Requests for approval will be acted upon by the Employer as soon as is
practicable. The Employer shall have the right to rescind previously granted permission
for outside employment upon a charge of circumstances and in accordance with the
criteria set forth above in this Article.

Article 35. LAYOFF AND RECALL

SECTION 1. When the Employer determines that a layoff or job abolishment is
necessary, the Employer shall notify the affected Employee(s) and the Union at least
fourteen (14) days in advance of the effective date of such layoff or job abolishment. if
the Union requests, the parties shall meet to discuss the Employer's action. Employees
whose jobs are abolished shall have the same rights as a laid-off Employee, in
accordance with the provisions of this Article.

SECTION 2. Whenever it becomes necessary to reduce the workforce, the
Employer shall lay off Employees or abolish their positions only for reasons provided in
Section 124.321 of the Ohio Revised Code. The Employer shall determine when a
fayoff or reduction will occur.- The Employer's decision shall be subject to the grievance
procedure herein and shall be f'ad directly to arbitration.

SECTION 3. Bargaining unit Employee (s} with the least time in rank of Sergeant
will be laid off first. In the event that more than one employee has the same date of
promotions to Sergeant, the established senicrity list will be used to determine the most
senior Empioyee.
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SECTION 4. laid off Employees shall have the right o displace employeses
within the classification the Employee held immediately prior to holding the classification
from which the Emplovee was laid off. Employees shall notify the appointing authority of
their intention to exercise their displacement rights within five (5) days after receiving
notice of layoff. Laid off Employees who have been displaced to a lower classification
retain their reinstatement righis for seven (7) years. Employees shall exercise their
reinstatement rights in the inverse order of layoff.

SECTION 5. The Employer shall post an up-to-date seniority list annually. Said
list shall remain posted for a fourteen (14) day calendar period and shall include
Ernployees’ names and inHial dates of hire. After posting the list, any errors which are
brought fo the attention of the Employer within thirty (30} days of posting shall be
correcied. It Is the Employee’s responsibility to check these lists for accuracy and
request correcticn of errors in a timely manner. Otherwise, the Employer may rely upon
the information in such lists.

SECTION 6. If a Sergeant is reduced or the subject of lay-off or job abolishment,
he shall be placed in the deputy sheriff classification. In no sHtuation shall an Employee
who took a civil service exam prior to employment or prior to promotion be displaced by
an Employee who did not take a valid ¢ivil service exam prior {o employment.

SECTION 7. Notice of recall shall be sent fo the Employse by certified or
registered mail. The Employer shall be deemed to have fulfiled its obligations by
completing each of the foliowing:

a) Sending the recall notice by certified mail, return receipt requested, to the
last mailing address provided by the Employes;

b) Hand delivery fo the President of the Union, or his designated
Representative;

c) Posting said notice cn the bulletin board.

SECTION 8. The recalled Employee shall have five (5) calendar days, following
the date of recelpt of the recall notice, to notify the Employer of his Intention to return to
work and shall have seven (7} calendar days, following the date of receipt of the recall
notice, fo report for duty, unless a different date for returning fo work is specified in the,
netice
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V. LEAVES

Article 36. SICK LEAVE

SECTICN 1. Each member of the bargaining unit shall eam sick leave credit at
the rate of four and six-tenths (4.6) hours for each eighty (80) hours of completed
service. Sick leave credit shall be prorated to the hours of completed service, not to
exceed one hundred twenty (120) hours in one year. Unused sick leave may be carried
forward from one calendar year {o the next without a maximum.

SECTION 2. An Employee who is unable to report for work and whois not on a-
previously approved day of vacation, sick leave, or leave of absence shall be
responsible for notifying the Employer at least one (1) hour prior to the Employee's
scheduled work assignment, unless emergency conditions prevent such notification. In
the case of a condition exceeding seven (7} consecufive calendar days, a physician's
statement specifying the Employee's inability to report to work and the probable daie of
return to work shall be required, and the foliowing shall apply:

1) When hospitalization is required, the Employee shall be responsible for
notifying the Employer upon admission fo and discharge from, such hospital
unless emergency condifions prevent such notification.

SECTION 3. With the approval of the Employer, sick leave may be used by the
Employee for the following reasons:

1)} liness, injury, pregnancy-refated condition of the Employee or members
of the Employeg's immediate family where the Employee's presence is
reasonably necessary for the health and welfare of the Employee or affected
family member;

2) Exposure to contagious disease which could jeopardize the health of
other Employees;

3} Examination or {reatment of an Employes, or member of his immediate
family, where the Employee's presence is reascnably necessary including
medical, psychological, dental, or optical examination by an appropriate
practitioner.

For purposes of this section, defnition of "immediale family” shall include: grandparenis,
brother, sister, brother-in-law, sister-indaw, daughter-in-law, son-in-law, father, siep-
father, father-in-law, mother, step-mother, mother-in-law, spouse, child, step-chiid,
grandchild, a iegal guardian, or other person who stands in place of a parent
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SECTION 4. The Empioyess shall submit a written and signed statement for the
request and justification of sick leave to the Employer within forty-eight (48) hours of
return io duty

SECTION 5. Falsification of either the signed statement or a physician's
certificate or application for use of sick leave with the intent {o defraud shall be grounds
for disciplinary action,

SECTION 6. The Employer may reguire that an Employee submit to a medical
andfor psychological examination in order to determine the Employee's capability to
perform the Employee’s position. Such examination shall be conducted by a physician or
licensed praciitioner designated by the Employer, and the cost of the examination shall
be paid by the Employer If found to be ungualified for the position, the Employee may
be piaced on sick leave, light duty assignment, leave of absence without pay, or
disabiiity separation.

SECTION 7. If any disabling iliness or injury continues past the time for which an
Employee has accumulated sick leave, the Employer shall authorize a leave of absence
without pay for a period of up to six (6} months upen the presentation of evidence as to
the probable date for refurn to active work status. The Employee must demonstrate that
the probable length of disability will not exceed six (6} months. If the Employee is unable
to return to active work status with the six (6) month period due to the same disabling
iiness, injury, or condition, the Employer shall be given a disability separation. A medical
examination or satisfactory written documentation substantiating the cause, nature, and
extent of such illness, injury or condition shall be required prior to the granfing to such
leave of absence or disability separation uniess the Employee is hospitalized at the time
of request.

SECTION 8. The Employer may require a medical examination of the Employee
to substantiate the leave of absence without pay or disability separation; the Employer
shall bear the cost of such examination.

SECTION 9. Unless ctherwise approved by the Empioyer, only accumulated
sick leave may be utilized for compensation of an approved absence, as defined in
Seclion 3 of this article

SECTION 10. Employees reguesting sick leave shall submit a request for a sick
leave of absence to the Employer. If such request is disapproved, the Employee may be
subject to disciplinary action.

SECTION 11. An Employee with ten (10} or more years of service, upon
retirement, is entifled to compensation, at his current rate of pay, for fifty percent (50%)
of any eamned but unused sick leave to his credit at the time of retirement of
empioyment, not to exceed six hundred forty (640) hours [eighty (80} days].
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Articie 37. SICK LEAVE DONATION

SECTION 1. The intent of the 8ick Leave Donafion Program is to allow
bargaining unit Employees to voluniarly provide assisiance to co-workers in the

bargaining unit who are in critical need of medical leave due to an extended injury or
iiness.

SECTION 2. When an Employee or someong on his behalf requests sick leave
donation, written notification shall be made to the Emplover’s designee. The Employer's
designee will then post a notice for ten (10) working days (excluding Saturdays, Sundays
and holidays) informing Employees about the request for sick leave donations Neo
donations shali be made after ten {(10) working days. Al donations are voluntary.

SECTION 3. A bargaining unit member may donate sick leave, provided that the
donor Employee:

a) Voluntarily elects {o donate the leave and does sc with the understanding
that the donated leave time will not be returned;

b) Donates a minimum of one (1) hour and does not exceed forty (40) hours
per calendar year. Donations must be in full hour increments;

¢) Retains a minimum of thirty-six (36) hours of accrued sick leave at the
time of donation;

d) Completes a leave donation form identifying the recipient Employee, the
number of hours being donated and certifying that the ieave donated is
voluntary.

The Employer will not solicit leave donations from Employees; the Union and/or
bargaining unit members will be responsible for solicifation of donations and completion
of the necessary documentation. The donation of sick feave time will occur strictly on a
voluntary basis. No Employee can be forced or coerced to donate. Any Employee who
feels they are being pressured to donate should coniact the Employee Relations
Department.

The Union and Employer representatives wili meet one year after the program is
implemented {o discuss issues that may exist

Article 38. VACATION LEAVE

SECTION 1. Each full-time member of the bargaining unif, after service of one
{1) year with the Employer, shall have eamed, and will be due upon the attainment of the
first year of employment, and araually thereafter, eighty (80) hours of vacation leave
with full pay. One year of service shall be computed on the basis of twenty-six (26)
biweekly pay periods. Such vacation leave shall accrue io the Employese st the rate of
three and che-tenth (3.1} hours each biweekly period.

Deputy Sergeants’ Contract

Ohio Patrolmen’s Benevolent Association &

Cuyahoga County Sheriffs Office

SERB Case No 09-MED-08-0788

1:1110-12/31/12 26



SECTION 2. Each full-time member of the bargaining unit with six (6) or more
years of service with the Employer shall have earned, and is entitled to, one hundred
twenty (120) hours of vacation leave with full pay. Such vacation leave shall accrue fo
the Employee at the rate of four and six-tenths (4.6} hours each biweekly period.

SECTION 3. Each fulltime member of the bargaining unit with fifteen (15) or
more years of service with the Employer shall have earned, and is entitled ic, one
hundred sixty (160} hours of vacation leave with full pay. Such vacation leave shall
accrue fo the Employee at the rate of six and two-tenths (6.2) hours each biweekly
period.

SECTION 4. Each fuli-time member of the hargaining unii with twenty-one {21)
years of service with the Employer shall have eamed, and is entitled 1o, two hundred
{200) hours of vacation leave with full pay. Such vacation leave shall accrue to the
Employee at the rate of seven and seven-ienths (7 7) hours each biweekly period.

SECTION 5. Vacation ieave shall be taken by the Employee during the year in
which it earned and prior 1o the next recurrence of the anniversary date of employment.
The Employer shall permit an Employee to accumulate and carry over his vacation leave
to the foliowing year. No vacation leave shall be carried over for more than three {3)
years. Any vacation leave not carried over will be paid on the Employee's anniversary at
the applicable rate of pay.

SECTION 6. An Employee is entitled to compensation, at his current rate of pay,

for the prorated portion of any earned but unused vacation leave for the current year to
his credit af time of termination of employment.

Articie 39. USE OF VACATION LEAVE

SECTION 1. Vacation leave shall be taken only at the time mutuaily agreed to
by the Employer and the Employee. With approval, Employees may use vacation time in
ona (1} hour increments, if staffing permits. The Employer shall approve or deny a
request within two {2) weeks,

Article 40. ON-DUTY INJURY/ILLNESS LEAVE

SECTION 1. Any bargaining unit member who suffers bodily injury or who
contracts or becomes afflicted with a sericus disabling iliness as a result of an on-duty
critical incident shall be paid his regular rate of pay during the period he is disabled as a
result of such injury/iliness upon determination of the Sheriif and confirmed by a
physician chosen by the Employer.

SECTION 2. "On-duty critical incident” is defined as injury resulting from active
duty as an Employee exercising the powers of a law enforcement cofficer, including
apprehension or attempied apprehension of suspects; active participation in the
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prevention of crimes including vehicular police patrol duty; pursuit of suspects; and
vehicular transporiation of inmates.

SECTION_3. An Employee is prohibited from engaging in or accepting
secondary employment during the pericd of time in which the provisions of the above
paragraph are in effect.

SECTION 4. Pay made in accordance with this Article shall not be charged to
the Employee’s accumulation of sick leave credit.

SECTION 5. lLeave shall be paid for such period of time as the Employee is
actually disabled, not fo exceed six {6} months. The Employer may require verification
of injury/iliness status every thirty (30) days or as otherwise deemed necessary.

SECTION 6. Any Employee who is on leave subject to this Article shall apply for
Worker's Compensation benefits. Any worker's compensation temporary-total benefits

which acerue during injury/illness leave shall be returned to the Employer for that six (8)
month period.

Article 41. STRESS LEAVE

SECTION 1. Stress leave is defined as the use of up o five (5) days off,
scheduled at the Employer's option, in conjunction with an on-duty critical incident in
which the Employes is one of the direct primary participants (e.g. shooting, stabbing,
assault, etc.). These days off will not be charged against any accrued time category In
exercising its option, the Employer shall nof unreasonably deny the use of this ieave.

SECTION 2. Employees authorized to use stress leave shall utilize the services
of an empioyee assistance program, e.g. Ease@Work or other Employer-approved
entity, which entity shall only confirm the Employee’s attendance. All other information
between the Employee and the assistance program entity shall remain confidential.

Article 42. BEREAVEMENT LEAVE

SECTION 1. Bereavement leave, without loss of pay, shall be given to any

Employee who provides notice o tie Employer of a death in the immediate famity of the
Employee.
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SECTION 2. "Immediate family” is defined as follows:

a) Employee’s parenis (natural, step or foster)
b) Spouse _

) Children and step-children

d) Brothers and brothers of one’s spouse
&) Sisters and sisters of one’s spouse

1) Natural grandparents

g} Spouse’s parents

h) Grandchildren

i) Brother's spouse

) Sister's spouse

k) Son-in-law {current)

i) Daughter-in-law (current)

Step, foster or natural parents as defined in this Article refer to the person(s) who reared
the Employee as a child,

SECTION 3. Bereavement leave shall be for a period of nof more than five (5)
consecutive days. The leave shall not be deducted from the Employee’s accrued sick
leave, except for the time period that exceeds the five (5) day Hmif, and upon written
nofification by the Empioyee that more time is needed because of unusual
circumstances beyond the control of the Employee. If out of the state of Chio, an oral
authorization may be given to the Employee by the Employer.

Article 43. COURT LEAVE/JURY DUTY LEAVE

SECTION 1. The Employer shall grant court leave with pay and without any ioss
of benefits to any Employee who is:

a) summoned for jury duty by a court of competent jurisdiction; or

b} subpoenaed ic appear before any court, commission, board or
other legally constituted body authorized by law toc compel fhe
attendance of wiinesses where the Employee is not a party fo the
action.

SECTION 2. The Employee shall submit any and all fees issued by the court,
board, or other legaliy consfifuted body to the Employer to be eligible to receive full pay.

SECTION 3. An Employee who attends a Bureau of Worker's Compensation or
industrial Commission hearing or medical evaluation/review which is the result of an
appeal initiated by the Employer ghiall not suffer any loss of benefits. In the event the
claim is ultimately disallowed by the Bureau of Worker's Compensation or Industrial
Commission, the Employer may seek reimbursement from the Employee’s accrued
leave on an hour-for-hour basis or if no leave is available, & reduction in pay at the
hourly rate at the time cf the hearing.
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Article 44. PERSONAL COURT LEAVES

SECTION 1. An Employee who is appearing before a court or other legally
constituted body in a matter in which the Employee is a parly may be granted vacation,
holiday or compensatory time by the Emplover, upon seven (7) days advance written
notice to the Employer. Such instances include, but are not limited fo, criminal or civil
matters, traffic couri, divorce proceedings, juvenile court as parent or guardian of
juvenile, and tax matters. In the event that seven (7) days' writlen nolice is impracticable,
the Employee shall notify his immediate supervisor immedxatety upon receipt of the
notice of court appearance

SECTION 2 The Employee shall submit a copy of the summons, subpoena, or
other documentation prior to the effective date of any leave.

Article 45. MILITARY LEAVE WITH PAY

SECTION 1. Employees who are members of the Ohio Nationai Guard, the Ohio
Defense Corps, the Ohio Naval Militla, or are members of the Reserve Forces of the
United States Armed Forces are entitled to military leave of absence from their duties
without loss of pay or benefits for such time as they are in the military service on field
training, or on active duly for a period not to exceed thirty-one {31) days in anyone
calendar year. The maximum number of hours for which payment can be made in any
one calendar year is one hundred seventy-six (176) hours.

SECTION 2. A copy of the military orders, or notice to report, shall be submitted
to the Employer prior {0 effective date of orders.

Article 46. MILITARY LEAVE WITHOUT PAY

SECTION 1. Employees shall be granted a leave of absence without pay for
military service in accordance with the provisions of Federal and State law.
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Article 47. EDUCATIONAL L EAVE AND TRAINING

SECTION 1. An Employee may be allowed time off from his position without loss
of pay for the purpose of taking job-related courses or training at an approved institution
The maximum time off may not exceed more than ten (10) hours per week uniess
otherwise approved by the Employer. If written approval was obtained before the
beginning of the course, iuition expenses only may be reimbursed upon satisfactory
completion of the curriculum.

SECTION 2. Any educational information received by the Employer as io job-
related courses, approved by the Ohio Peace Officer's Training Council or institution
approved by the Depariment within the 3iate of Chio, shall be made available to the
Employees by posting it on the Union bulletin board The Employer reserves the right to
limif the number of Employees who may be given time off without loss of pay to attend
these courses offered.

SECTION 3. The Employer will arrange that all Employees in the bargaining unit
be updated in any courses or instruction as might be directed by the Ohio Peace
Officer's Training Council's reguirement. When so required, attendance shall be
mandatory.

Article 48. LEAVE OF ABSENCE WITHOUT PAY

SECTION 1. At the sole discretion of the Sheriff, a leave of absence without pay
may be granted to an Employee by the Employer, provided the Employee has completed
his probationary period. Such leave is not to exceed six (8) months. Applications for
such leave shall be made in writing at least fourteen {14) calendar days prior to the
beginning of said leave unless emergency conditions prevent such notice. The
application shall state reason(s) for requesting the leave of absence, any associated
documentation, and the days for which the leave is being requested.

SECTION 2. if it is found that & leave is not actually being used for the purpose
for which it is granted, the Employer shail terminate the Employee's employment.

SECTION 3. An Employee who fails fo return fo duty upon completion or
cancellation of a leave of absence without pay, without written explanation which has
been approved by the Employer, may be subject o disciplinary action. An Employee
who fails to return to service from a leave of absence without pay, and is subssquently
removed from service, is deemed to have a fermination date corresponding fo the
starting date of the leave of absence. An Employee who desires to request an exiension
of a prior approved leave of absence shall personally appear, when feasible, at the
Human Resources Depariment ne laler than seven (7) calendar days prior to the
expiration of the leave and submit a written application for extension of leave The
application is subject to review and approval by the Employer.
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SECTION 4. An Employee may be returned to active pay status prior to the
originally scheduled expiration of the lsave if such earlier return is agreed to by the
Employer.

SECTION 5. If the Employer has reason fo believe that an Employee cannot
perform the duties of the assigned position, the Employer may require that such
Employee undergo a medical examination The Employer shall pay for the examination
and shall direct the Employee to utilize a specific physician for the purposes of such
examination. Following such examination, the physician must submit a certificate to the
Employer which states that the Employee is able to return to work, and a specific date of
return, and that the Employee is able fo perform all job responsibilities of the
classification. If the physician does not certify that the Employee is able o return fo work
and perform job duties pursuant o the Employee's job description, such Employee shall
begin unpaid leave or sick leave at the Employee's option.

SECTION 6. Upon return from a leave of absence without pay, the Employee
shall be assigned to whatever position is available for which, in the opinion of the
Employer, the Employee is qualified. If no positions are available in the bargaining unit,
the Employee shall be placed on layoff status. ‘

Articte 49. PREGNANCY NOTIFICATION & MATERNITY LEAVE

SECTION 1. The Employee will notify her immediate supervisor of her
pregnancy as soon as she knows she is pregnant and will furnish written
confirmation from her physician indicating estimated date of birth.

SECTION 2. With her physician's written approval, a pregnant Employee will
be permitted fo work as long as she is able to perform the regular duties of her
assigned position, including the ability to be ouffitted with all necessary equipment.

SECTION 3. If the Employer has reason to believe that a pregnant Employee
cannot perform the duties of the assigned position, the Employer may require that such
Employee undergo a medical examination. The Employer shall pay for the examination.
The Employee shall have the option of her private physician or the physician elecied by
the Employer. In the gvent of a dispute regarding the results of the examination, the
Union and the Employer shall seiect an impartial physician to examine the Employee.
The result shall be determined from the impartial physician's findings.

SECTION 4. Upon request and thirty (30) day nctification, or as soon as
practicable if circumstances diciate otherwise, a pregnant Employee shall be granted
leave of absence from work for maternity purposes. Each Employee who requests such
leave must submit a physician's corificate stating the probable period for which the
Employee will be unable to perform her duties. The Employee, at her option, may utilize
any or all of her accrued sick leave for maternity purposes. The Employee may also
request approval for the Employer to utilize other forms of accrued employment time.
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An Employee may refain forty (40} hours of accrued paid leave. After exhaustion of
other accrued sick leave or other employment time which has been approved by the
Employer, the Employee shall be placed on maternily leave of absence without pay for a
period of time not io exceed six (6} months, provided the Employee has sufficient service
time with the Employer. An additional pericd of time up o six {8) months may be
granied, subject to Employer approval,

SECTION 5. The Employee will be reinstated with full seniority, provided the
Employee contacts the Employer within thirty (30) days after the date of birth and
indicates a retum-{o-work date, consistent with the leave durations outlined in Section 4,
and, further, provides a written release from her physician to return to full duty
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VI. MISCELLANEOUS

ARTICLE 50. RETIREMENT

SECTION 1. Employees shall receive the retirement plan governed by the Public
Employees Retirement System (PERS) as is currently in effect and amended hereafter.
The Employer shall continue the current salary reduction plan pursuant io PERS rules
and Section 401(A) and 501(A) of the Internal Revenue Code, which provides for public
employee pension plans to receive tax deferred status.

Article 51. WAIVER IN CASE OF EMERGENCY

SECTION 1. In cases of emergency declared by the Cuyahoga County Sheriff
such as civil disorder, the following conditions of this Agreement shall automatically be
suspended:

a) Time limits for Management or the Union's replies on grievances; and
by All work rules andfor agreements and practices relating to the
assignment of all Employees.

SECTION 2. Upon the termination of the emergency, if valid grievances exist,
they shall be processed in accordance with the "Grievance Procedure” ariicle of this
Agreement and shall proceed from the point in the grievance procedure to which the
grievance(s} had properly progressed.

Article 52, SEPARABILITY CLAUSE

SECTION 1. If any clause, sentence, paragraph, or part of this Agreement or the
application thereof to any person or circumstances shall be adjudged by a court of
competent jurisdiction to be invalid for any reason, such judgment shall not affect,
impair, or invalidate the remainder of this Agreement and the application of such
provision to other provisions, persons, or circumstances, but shall be confined in its
application to the clause, sentence, paragraph, or part thereof directly involved in the
controversy in which such judgment shall have been rendered and to the person or
circumstances involved. The remainder of this Agreement and supplemental agreements
shall remain in full force and effect for the Agreement term

SECTION 2. The Union and Employer shall meet to renegotiate or correct the
article, clause, paragraph, sentence, word or part thereof, to come into compliance with
the law.
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Article 53. CONDITIONS OF AGREEMENT

SECTION 1. No agreement, alteration, variation, waiver, or modification or any
of the terms of conditions contained herein shall be made by an Employse or group of
Employees with the Employer and no amendment or revision of any of the terms or
conditions contained herein shall be binding upon the parties hereto unless executed in
writing by the parties hereto. However, any interprefation or application of any provision
of this Agreement agreed upon between the Employer and the Union in writing shalt be
binding upon all Employees. The waiver of any breach or condition of this Agreement by
gither party shall not constitute a precedent in the future enforcement of all the terms
and conditions herein.

SECTION 2. The Employer and the Urion acknowledge that during the
negotiations resulting in this Agreement, each had the unlimited right to make demands
and proposals on any. subject matter not removed by law from the area of collective
bargaining and that the understandings and agreements arrived at by the parties after
the exercise of that right and opportunity are set forth in this Agreement. The Employer
and the Union, for the life of this Agreement, each voluntarily and unequivocally waives
the right and each agrees that the other shall not be obligated o further bargain
collectively or individually except as may be required by the terms of this Agreement.

SECTION 3. The Employer and the Union acknowledge that this Agreement,
and any supplement thereto, embody the complete and final understanding reached by
the parties as to the wages, hours, and all other terms and conditions of employment of
all Employees coverad by this Agreement. Neither party intends to be bound or obligated

except to the extent that it has expressly so agreed herein, and this Agreement shall be
strictly construed.

Article 54. REPRODUCTION AND DISTRIBUTION OF AGREEMENT

SECTION 1. The Employer, upon the ratification and signing of the Agreement
by the parties, shall arrange for the reproduction of this Agreement in booklet form.

SECTION 2. The Employer shall arrange for twenty-five (25) such booklets to be
printed and shall be responsible for distribution to the members of the bargaining unit.
The Employer shall also maintain a sufficient inventory of this Agreement, and shall be
responsible for its distribution to new members of the bargaining unit.

SECTION 3. For purposes of Section 2, the cosi(s) of reproduction shall be
divided equally between the Employer and the Union. All subsequent costs of
reproduction associated with this Agreement shall be the responsibility of the Union.

SECTION 4. Copies of this Agreerment shall be distribuied to the Employees
within sixty (80} days after all parties have executed this Agreement.
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Article 55. EXPIRATION AND RENEWAL

SECTION 1. This Agreement is effective upon its execution, subject to approval
by the Cuyahoga County Council, and notwithstanding any other dates referenced on
the cover of the Agreement, as footers on each page or elsewhere therein, unless
specifically indicated. The Agreement shall remain in full force and effect until 11:58 p.m.
on December 31, 20112, and shall thereafier continue in full force and effect from year io
year and shall be renewed for successive years uniess written notice of termination or a
desire 1o modify or change this Agreement is given by either party at least one hundred
fwenty (120) days prior o the expiration date. Upon receipt of such notice, a conference

shall be arranged within thirty (30) days.

APPROVED:

For Cuyahoga County:

x 7

EDWARD FITZGERALD
Cuyahoga. County Executive

Forthe OPBA:

BOB REID &
Sheriff of Cuyahoga County
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DANIEL LEFFLER/

O%rolnzn’w,&ssn.,

CLIFFORD PINKNEY
Union Director
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COLLECTIVE BARGAINING AGREEMENT AMENDMENT
DEPUTY SHERIFFS

The "Wages” article of the current collective bargaining agreement (January 1, 2009 —
December 31, 2011) between the Cuyahoga County Sheriff's Office and the Chio
Patrolmen’s Benevolent Association, representing Deputy Sheriffs, currently provides, in
periinent part:

“2010-11: Wage rates for 2010 and 2011 shall be determined through wage re-
opener negotiations which shall be governed by the same statutory negotiation and
impasse resolution procedures as provided in Ohio Revised Code Chapter 4117

Pursuant to the conciliation award of Nels E. Nelson, dated December 20, 2010, in
SERB Case No. 10-MED-07-0879, which automatically becomes effective by operation
of law, that provision shalil be deleted and the following language inserted:

Article 14, WAGES

2009: There shall be no wage increase for calendar year 2009.

2010: Effective January 1, 2010, a new top step will be added to the existing pay scale.
Such step will be two percent (2%) greater than the current top step.

2011: Wage rates for 2011 shall be determined through wage re-opener negotiations
which shall be governed by the same statutory negotiation and impasse resojution
procedures as provided in Ohio Revised Code Chapter 4117.

The following chart fllustrates the above wage increases applied to annual earnings and
the corresponding hourly wage rates, based on 2,080 annual hours.

CURRENT (2009) 2010 2011
$39,501.28 ($18.9910) $ 39,501.28 ($18.9910)
$42,176.37 ($20.2771) $42,176.37 ($20.2771)
$44,851.87 ($21.5634) $ 44,851.87 ($21.5634)
$47,526.75 ($22.8494) $47,526.75 ($22.8494)
$50,201.84 ($24.1355) $50,201.84 ($24.1355)
$52,157.04 ($25.0755) $52,157.04 ($25.0755)
$ 53,200.18 ($26.5770)

APPROVEE)

For Cuyahoga County: T/e\@. PBA:

X 4% 3 il (/e frann
EDWARD FITZGERALD S RANDALL WELTMAN

Cuyahoga Cou% Chio Patrolmen’s Benevolent Assn.

e [N
BOBREID — .~
Bheriff of Cuyahoga County

b M * m"*!ﬂh
Wiltiom D, Mason, .






