State Employment Relations Board

Board Meeting Minutes
November 6, 2014

The State Employment Relations Board met on November 6, 2014, at 10:00 a.m., at 65 East
State Street, 12" Fioor, Columbus, Ohio. Present at the meeting were Chair W. Craig Zimpher,
Vice Chair Aaron A. Schmidt, and Board Member N. Eugene Brundige.

I.

APPROVAL OF MINUTES FOR THE OCTOBER 9, 2014 BOARD MEETING:

Board Member Brundige moved that the Board approve the minutes for the October 9,
2014 Board meeting. Vice Chair Schmidt seconded the motion. Chair Zimpher called for
discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

MEDIATION AND FACT-FINDING MATTERS AT ISSUE:
1. Cases 2014-MED-09-1158 Fraternal Order of Police, Ohio Labor Council, Inc.

2014-MED-09-1159 and City of Fairborn
2014-MED-09-1160

On September 9, 2014, the Fraternal Order of Police, Ohio Labor Council, Inc. filed a
Notice to Negotiate for a new collective bargaining agreement with the City of Fairborn. The
union has now filed a motion to withdraw the Notice to Negotiate Without Prejudice. The
basis of their request is the employees in the bargaining unit are no longer represented by
the Fraternal Order of Police, Ohio Labor Council, Inc.

Vice Chair Schmidt moved that the Board grant the Motion To Withdraw Without Prejudice
the Notice to Negotiate in Case No (s). 2014-MED-09-1158, 2014-MED-09-1159, and
2014-MED-09-1160. Board Member Brundige seconded the motion. Chair Zimpher called
for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

2. Case 2014-MED-10-1444 Fraternal QOrder of Police, Chio Labor Council, Inc.
and City of Mt. Healthy

On October 3, 2014, the Fraternal Order of Police, Ohio Labor Council, Inc. filed a Notice to
Negotiate for a new collective bargaining agreement with the City of Mt. Healthy. The union
has now filed a Motion to Withdraw Without Prejudice the previously filed Notice to
Negotiate. The basis of their request is the Notice to Negotiate was filed in error.

Board Member Brundige moved that the Board grant the Motion To Withdraw Without
Prejudice the Notice to Negotiate in Case No. 2014-MED-10-1444. Vice Chair Schmidt
seconded the motion. Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied



State Employment Relations Board
Board Meeting Minutes
November 6, 2014
Page 2 of 18

3. Case 2014-MED-09-1331 United Automobile, Aerospace & Agricultural
Implement Workers of America, Local 3056 and
Lucas County Sheriff

On September 29, 2014, the United Automobile, Aerospace & Agricultural Implement
Workers of America, Local 3056 filed a Notice to Negotiate for a new collective bargaining
agreement representing Full-time Clerk Typists, Clerk I, Clerk Il, Dispatcher/Clerk Ill,
Maintenance (Sanitation) Workers, Counselors, Processor Servers, Deputy Sheriffs and
Corrections Officers with the Lucas County Sheriff.

On September 22, 2014, a Petition for Decertification Election was filed seeking to decertify
the United Automobile, Aerospace & Agricultural Implement Workers of America, Local
3056 as the exclusive representative for this bargaining unit in Case No. 2014-REP-08-
01089.

On October 10, 2014, the Lucas County Sheriff filed a Motion to Stay Negotiations pending
the outcome of the above mentioned representation petition.

Vice Chair Schmidt moved that the Board grant the Employer's Motion Te Stay
Negotiations in Case No. 2014-MED-09-1331 pending disposition of the representation
matter in Case No. 2014-REP-09-0109. Board Member Brundige seconded the motion.
Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

4. Cases 2013-MED-01-0017 Teamsters Local Union No. 336, International
2013-MED-08-0925 Brotherhood of Teamsters and Lorain County Court
of Common Pleas, Domestic Relations Division

On August 28, 2013, Teamsters Local Union No. 336, International Brotherhood of
Teamsters filed a Notice to Negotiate for a new collective bargaining agreement for full-time
and regular part-time employees which includes Juvenile Detention Officer/Childcare
Workers, Control Room Clerks and Hourly Supervisors at the Detention Homes, Pathway,
Turning Point, and Stepping Stone Locations involving Case No. 2013-MED-08-0925.

Previously, the Teamsters had filed a Notice to Negotiate on a wage reopener in Case No.
2013-MED-01-0017, which is still pending.

On October 14, 2014, the Lorain County Court of Common Pleas, Domestic Relations
Division filed a Motion to Stay Negotiations in the above cases and Notice of Employer's
Withdraw of Discretionary Recognition and Cessation of Collective Bargaining for cases
2007-REP-01-0013 and 2014-REP-09-0111. The Employer alleges these are employees
of the Court, thus exempt from Coliective Bargaining.
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Board Member Brundige moved that the Board grant the Employer's Motion To Stay
Negotiations in Case Nos. 2013-MED-01-0017 and 2013-MED-08-0925 pending disposition
of the representation matter in Case Nos. 2007-REP-01-0113 and 2014-REP-08-0111.
Vice Chair Schmidt seconded the motion. Chair Zimpher called for discussion and the
vote.

Vote: BRUNDIGE: Yes SCHMIDT:; Yes ZIMPHER: Yes
Affirmed X Denied

5. Closing of 361 Cases

Vice Chair Schmidt moved that the Board close 361 Mediation cases beginning with Case
No. 2011-MED-01-0010 and ending with Case No. 2014-MED-05-0803, not consecutively
numbered. Board Member Brundige seconded the motion. Chair Zimpher called for
discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

REPRESENTATION MATTERS AT ISSUE:

1. Case 2014-REP-08-0097 Ohio Patrolmen's Benevolent Association and
Fraternal Order of Police, Ohio Labkor Council, Inc.
and Fairfield County Sheriff
(December 16, 2014 - December 29, 2014)

2. Case 2014-REP-08-0098 Ohig Patrolmen's Benevolent Association and
Fraternal Order of Police, Ohio Labor Council, Inc.
and Fairfield County Sheriff
(December 16, 2014 - December 29, 2014)

3. Case 2014-REP-09-0104 Fraternal Qrder of Police, Ohig_Labor Council, Inc.
and Champaign County 911 Center
{November 18, 2014 - December 1, 2014)

4. Case 2014-REP-09-0106 Laborers' Local Union No. 860 and Cuyahoga
County, Board of Revision
(November 18, 2014 - December 1, 2014)

All parties have executed and filed the appropriate Consent Election Agreement.

Board Member Brundige moved that the Board approve the Consent Election Agreements
and direct mail-ballot elections to be conducted during the polling periods indicated. Vice
Chair Schmidt seconded the motion. Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied
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5. Case 2014-REP-09-0115 Chio Council 8, American Federation of State, County
and Municipat Employees (AFSCME), AFL-CIO and
Monroe County Commissioners and Monroe County
Care Center

6. Case 2014-REP-10-0123 Communications Workers of America and Mahoning
County Board of County Commissioners

7. Case 2014-REP-10-0124 Ohio Council 8, American Federation of State, County
and Municipal Employees (AFSCME), AFL-CIO,
Local 2501 and City of Warren

8. Case 2014-REP-10-0126 Morgan Local Education Association, OEA/NEA and
Morgan Local School District Board of Education

The parties jointly filed Petitions for Amendment of Certification. The petitions appear
appropriate.

Vice Chair Schmidt moved that the Board approve the jointly filed petitions and amend the
units accordingly. Board Member Brundige seconded the motion. Chair Zimpher called for
discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

9. Case 2014-REP-09-0110 Qhio Council 8, American Federation of State, County
and Municipal Emplovees (AFSCME), AFL-CIO and
Ashland County Board of County Commissioners and
Ashland County Department of Job and Family
Services

The Employee Organization filed an Opt-In Request for Recognition and has now filed a
motion to withdraw.

Board Member Brundige moved that the Board grant the motion to withdraw and dismiss
without prejudice the Opt-In Request for Recognition. Vice Chair Schmidt seconded the
motion. Chair Zimpher called for discussion and the vote.

Vote; BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied
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Case 2014-REP-07-0078 Ohio Council 8 American Federation of State,

County and Municipal Employees (AFSCME), AFL-

ClO and Defiance-Paulding Consolidated
Department of Job & Family Services

There were 34 valid ballots cast

There was 1 void ballot

There was 1 challenged ballot

Ohio Council 8, American Federation of State, County and
Municipal Employees (AFSCME), AFL-CIO received 7 votes

No Representative received 27 votes and prevailed in this
election.

Case 2014-REP-07-0088 Christy A. Lucas and OChigc Association of Public

School Employees (OAPSEYAFSCME Local 4, AFL-
ClO, Local #049 and Georgetown Exempted Village
School District Board of Education

There were 27 valid ballots cast

There were 0 void ballots

There were 0 challenged ballots

Ohio  Association of Public  School Employees
(OAPSE)/AFSCME Local 4, AFL-CIO, Local #049 received 7
votes

No Representative received 20 votes and prevailed in this
election.

Case 2014-REP-07-0079 Linda Haverkos and Service Emplovees International

Union, District 1199 and Hamilton County Head Start

There were 36 valid ballots cast

There were 0 void ballots

There were 3 challenged ballots

Service Employees International Union, District 1199 received
16 votes

No_ Representative received 20 votes and prevailed in this
election.

Vice Chair Schmidt moved that the Board certify the election results and certify that the
employees in each unit have chosen to have no exclusive representative for the purposes
of collective bargaining. Board Member Brundige seconded the motion. Chair Zimpher
calied for discussion and the vote.

Vote: BRUNDIGE:

SCHMIDT: Yes ZIMPHER: Yes
Denied
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13. Case 2014-REP-07-0084 Ohio Council 8, American Federation of State,
County and Municipal Employees (AFSCME), AFL-
CIO and City of Delphos

- There were 10 valid ballots cast

- There were 0 void ballots

- There were 0 challenged ballots

- No Representative received 0 votes

- Qhio_Council 8, American Federation _of State, County and
Municipal Employees (AFSCME), AFL-CIO received 10 votes
and prevailed in this election.

14. Case 2014-REP-06-0068 Teamsters Local Union No. 637 and Fraternal Qrder
of Police, Ohio Labor Council, Inc. and Licking
County Sheriff's Office

- There were 32 valid ballots cast

- There were 0 void ballots

- There were 0 challenged ballots

- No Representative received 0 votes

- Fraternal Order of Police, Ohio Labor Council, Inc. received 13
votes

- Teamsters Local Union No. 637 received 19 votes and
prevailed in this election.

Board Member Brundige moved that the Board certify the election results and certify each
prevailing employee organization as the exclusive representative of all employees in the
relevant bargaining unit. Vice Chair Schmidt seconded the motion. Chair Zimpher called
for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

ADMINISTRATIVE LAW JUDGE RECOMMENDATIONS AT ISSUE:

1. Case 2014-ULP-06-0098 SERB v. Reynoldsburg City School District Board of
Education

On June 24, 2014, the Reynoldsburg Education Association, OEA/NEA (“Charging Party™)
filed an unfair labor practice charge against the Reynoldsburg City School District Board of
Education (“Charged Party”), alleging that Charged Party violated Ohio Revised Code §§
4117.11(A)1) and (A)}(5). On September 11, 2014, the State Employment Relations Board
(“the Board”) determined that probable cause existed to believe Charged Party had
committed or was committing an unfair labor practice, authorized the issuance of a
complaint, and referred the matter to hearing. A complaint was issued on September 22,
2014.

On October 14, 2014, Counsel for Complainant filed an unopposed motion to dismiss,
notifying the Board that the parties have reached a settlement in this matter.
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Vice Chair Schmidt moved that the Board grant the motion to dismiss and dismiss with
prejudice the unfair labor practice charge and complaint in Case No. 2014-ULP-06-0098.
(The Board retains jurisdiction over this matter for purposes of enforcing the parties’
settlement agreement, pursuant to Ohio Administrative Code Rule 4117-7-06.). Board
Member Brundige seconded the motion. Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

2. Case 2013-REP-05-0050 Laborers' international Union of North America, Local
860 and Cuyahoga County’'s Department of Jobs and
Family Services

This matter comes before the State Employment Relations Board (“SERB” or “the Board”)
upon the Laborers’ International Union of North America, Local 860 (“Union”) and the
Cuyahoga County's Department of Jobs and Family Services' (*Employer”) October 29,
2014 Joint Motion for Reconsideration of the Directive Dismissing the Petition for
Representation Election in the above-referenced case.

CASE HISTORY

On May 31, 2013, the Union filed a Petition for Representation Election, seeking to
represent approximately one hundred forty employees of Cuyahoga County’s Department
of Jobs and Family Services. On June 10, 2013, the Union filed an amended Petition for
Representation Election. The Union's proposed bargaining unit includes twenty job
classifications. The Employer filed objections asserting that the employees in the job
classifications contained in the Union's proposed bargaining unit are “supervisors” as
defined by O.R.C. § 4117.01(F) and, therefore, not “public employees” pursuant to O.R.C.
§ 4117.01(C)(10). The Employer further asserts that nine employees within the
classifications of Administrative Assistant 1, Administrative Assistant 2, Business
Administrator 1, and Program Officer 2 are “confidential employees” as defined by O.R.C. §
4117.01(K) and, therefore, not “public employees” pursuant to O.R.C. § 4117.01(C}(6). The
Employer further asserts that the Help Desk Technicians in the Department of Jobs and
Family Services should be placed into an existing bargaining unit with the Help Desk
Technicians in the Division of Children and Family Services, which is alsc represented by
the Union.

On December 12, 2013, the Board directed this matter to an inquiry to gather information
to determine an appropriate bargaining unit. On February 25, 2014, an inquiry was held in
this matter, at which time, testimonial and documentary evidence was presented. On July
14, 2014, the parties filed post-inquiry briefs.

On August 26, 2014, SERB's General Counsel submitted to the Board an Inquiry Report
and Recommendation, finding that the Employment and Family Service Supervisors are
“supervisors” within the meaning of O.R.C. § 4117.01(F) and, therefore, are exempt from
the definition of “public employee” pursuant to O.R.C. § 4117.01(C){(10). It was
recommended that the Union’s Petition for Representation Election be dismissed.

On October 9, 2014, after reviewing the General Counsel's Inquiry Report and
Recommendaticn, aftached hereto, the parties’ exhibits and post-inquiry briefs, and the
entirety of the record, the Board issued a Directive adopting the Findings of Fact,
Conclusions of Law, and Recommendation in the Report and Recommendation, finding
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that the Employment and Family Service Supervisors are “supervisors” pursuant to O.R.C.
§ 4117.01(C)(10) and, therefore, not public employees under O.R.C. Chapter 4117. The
Board further directed that the Petition for Representation Election be dismissed.

On October 29, 2014, the parties filed this Joint Motion for Reconsideration. The parties
state that they did not file this motion to request reconsideration of the Board’s ruling on the
Employment and Family Services Supervisors, but to address the other job classifications
that were initially included in the petition but not properly addressed in the stipulations set
forth in the Inquiry Report and Recommendation. The parties request that the Board issue
a revised directive reflecting the parties’ agreement, as set forth below:

1. Directing that an election be conducted with all due speed for full and
regular part-time employees in the following job classifications at the
Cuyahoga County Department of Health and Human Services,
Division of Jobs and Family Services:

Administrative Assistant, Administrative Assistant I, Senior
Account Clerk, Senior Employment Services Specialists, Fiscal
Officer 1, Case Control Reviewer, Help Desk Technician,
Business Administrator 1, and Senior Training Officer. All other
employees are excluded

2. Directing that the job classification of Employment and Family
Services Supervisor should not be included in the proposed
bargaining unit based on the reasons stated in SERB's original
directive dismissing the petition in Case No. 2013-REP-05-0050.

3. Directing that the following supervisory classifications should not be
included in the proposed bargaining unit based on the parties’
stipulations:

Account Clerk Supervisor, Investigator Supervisor, Office
Manager, Records Management Administrator, Senior Office
Manager, Support Office Officer Supervisor, Support Specialist
Supervisor. (See Transcript, page 6).

4. Directing that the Account Clerk Classification should not be included
in the proposed bargaining unit because it is represented by another
union - the American Federation of State, County, and Municipal
Employees, Ohic Council 8, Local 1746, as stipulated by the parties.
(Transcript page 6).

Finding that, per the stipulation of the parties, two positions are properly deemed
“confidential” and exempt from bargaining. The first is an employee at Employment and
Family Services in the Administrator's Office because of the position’s close working
relationship with management officials who participate in collective bargaining (that person
is currently Program Officer 2 Mary Riviotta). The second position is the administrative
assistant (currently Theresa Thomas) to the Deputy Director at the Child Support
Enforcement Agency (‘CSEA”) because of her close working relationship with the Deputy
Director who participates in collective bargaining and is the management representative at
CSEA primarily responsible for handling grievances (see Transcript, pages 6-7).
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Board Member Brundige moved that the Board:
1. Grant the parties’ Joint Motion for Reconsideration;

2. adopt the Findings of Fact, Conclusions of Law, and Recommendation, finding that the
Employment and Family Service Supervisors are “supervisors” within the meaning of
O.R.C. § 4117.01(F) and, therefore, are exempt from the definition of “public employee”
pursuant to O.R.C. § 4117.01(C}(10y;

3. direct that a mail-ballot election be conducted in accordance with the parties’ agreement
in the unit described below:

Included: All full and regular part-time employees in the following job classifications
at the Cuyahoga County Department of Health and Human Services,
Division of Jobs and Family Services:
Administrative Assistant, Administrative Assistant 1l, Senior Account
Clerk, Senior Employment Services Specialists, Fiscal Officer 1, Case
Control Reviewer, Help Desk Technician, Business Administrator 1, and
Senior Training Officer;

Excluded: All other employees.

The mail-ballot election shall be held during a polling period to be established by the
Representation Section. As required by Ohio Administrative Code Rule 4117-5-07(A), no
later than November 16, 2014, the Employer shall serve on Laborers’ International Union
of North America, Local 860 and shall file with the Board, a numbered, alphabetized
election-eligibility list containing the names and home addresses of all employees eligible to
vote as of the last pay period just prior to November 6, 2014. The Employer shall also
provide the election-eligibility list to the Board in label format.

Vice Chair Schmidt seconded the motion. Chair Zimpher called for discussion and the
vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

UNFAIR LABOR PRACTICE CHARGE MATTERS AT ISSUE:

1. Case 2014-ULP-06-0099 Steven B. Heselden v. City of Columbus - Division of
Fire

The unfair labor practice charge alleged that the City violated Ohio Revised Code §4117.11
(A)(1) by interfering in the exercise of his guaranteed rights by failing to promptly forward a
complaint through the chain of command.

Information gathered during the investigation revealed despite the Steven Heselden's
allegations, the information provided failed to support an (A)(1) violation. Mr. Heselden was
not involved in any protected activity and the City's actions did not result in Mr. Heselden
being disciplined or suffering any adverse actions.
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Vice Chair Schmidt moved that the Board dismiss the charge with prejudice for lack of
probable cause to believe that an unfair labor practice has been committed by the City.
Board Member Brundige seconded the motion. Chair Zimpher called for discussion and
the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

2. Case 2014-ULP-08-0132 Sciocto County Department of Job and Family
Services v. American Federation of State, County and
Municipal Employees, Ohio Council 8, Local 3501

The unfair labor practice charge alleged that the Union violated Ohio Revised Code
§4117.11 (B)(2) and (3) by using the grievance process as a tool for harassing supervisors
and seeking to force the County to commit a violation of the statute by engaging in rude,
offensive tactics, calculated to have the Union's business agent, Sandy Shonborn, barred
from access to County property.

Information gathered during the investigation revealed that the County has failed to provide
any information to support its (B)(2) and (3) allegations.

Board Member Brundige moved that the Board dismiss the charge with prejudice for lack of
probable cause to believe that an unfair labor practice has been committed by the Union.
Vice Chair Schmidt seconded the motion. Chair Zimpher called for discussion and the
vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

3. Case 2013-ULP-01-0001 International Association of Fire Fighters, Local 20 v.
City of Hamilton

The unfair labor practice charge alleged that the City violated Ohio Revised Code §4117.11
(A)(1), (5) and (7) by failing to maintain the status quo during negotiations for a successor
agreement.

Information gathered during the investigation revealed that the matter was addressed
during the parties’ negotiation for a successor agreement rather than the grievance-
arbitration procedure. Therefore, the City’s actions do not rise to the level of a statutory
violation and the matter is moot.

Vice Chair Schmidt moved that the Board dismiss the charge with prejudice for lack of
probable cause to believe that an unfair labor practice has been committed by the City and
for being moot. Board Member Brundige seconded the motion. Chair Zimpher called for
discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied
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4, Case 2014-ULP-07-0109 City of Girard v. Ohio Patrolmen's Benevolent
Association

The unfair labor practice charge alleged that the Association violated Ohio Revised Code
§4117.11 (B)(2) and (3) by bargaining in bad faith when it filed a Complaint for Breach of
Contract in Common Pleas Court, after filing a grievance, both of which allege the City had
failed to follow the shift bidding process outlined in the parties' agreement.

Information gathered during the investigation revealed that the Union has not exhausted its
internal remedies provided for in the parties' agreement. Therefore, the question of
whether the Union's actions may rise to the level of a statutory violation is best addressed
through a hearing.

Chair Zimpher moved an alternative recommendation that the Board, without rendering any
judgment on the merits of this case, order the parties to pre-determination mediation for a
period not to exceed 30 days with instructions to the mediator to report back to the Board at
the conclusion of the mediation or the mediation period, whichever comes first, authorize
the assigned mediator, after consultation with the parties, to issue and e-mail a mediator’s
procedural order, including date, time, and location of mediation within the time period
designated. Board Member Brundige seconded the motion. Chair Zimpher called for
discussion,

Chair Zimpher read the following rationale for his recommendation: “The proposed
alternative recommendation is based upon my review of the Investigator's Memorandum
and the information gathered during the investigation. in an effort to promote constructive
and orderly labor/management relationships, | believe the parties should be given the
opportunity to resolve this matter through SERB’s unfair labor practice mediation process
prior to the Board rendering any judgment on the merits of this case.”

Chair Zimpher called for the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

5. Case 2014-ULP-09-0160 Charles L. Washington, Jr. v. State of Ohio -
Department of Rehabilitation and Correction, Lorain
Correctional Institution

The unfair labor practice charge alleged that the Lorain Correctional Institute violated Ohio
Revised Code §4117.11 (A)(7) by failing to promote Charles L. Washington to a Captain's
position when he was more qualified than the selected candidate.

Information gathered during the investigation revealed that Mr. Washington is not a “public
employee" as defined by O.R.C. 4117.01(C)(10). Mr. Washington's position as a
Lieutenant is a classified, supervisory position and therefore Mr. Washington lacks standing
to file an unfair labor practice charge and SERB lacks jurisdiction to address the issue.
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Board Member Brundige moved that the Board dismiss the charge with prejudice for Mr.
Washington's lack of standing to file an unfair labor practice charge and for SERB's lack of
jurisdiction. Vice Chair Schmidt seconded the motion. Chair Zimpher called for discussion
and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

6. Case 2014-ULP-04-0055 Chio Association of Public School
Employees/AFSCME Local 4 and its Local 351 v. Tri-

Valley Local School District Board of Educaticn

The unfair labor practice charge alleged that the School Board violated Ohio Revised Code
§4117.11 (AX1), (2), (3}, (5) and (8) by interfering, restraining, coercing and discriminating
against employees in the exercise of their guaranteed rights, by initiating and interfering
with the support of an employee organization, by refusing to bargain with the exclusive
representative and by attempting to cause the Union to commit an unfair labor practice.

Information gathered during the investigation revealed the Union established a prima facie
case of discrimination. The District did not provide a persuasive rebuttal to the allegation of
anti-union animus. Therefore, the Superintendent’s conduct may rise to an (A)(3) statutory
violation. The Union did not provide sufficient information to support the (A)(1), (2), (5) and
(8) allegations.

Vice Chair Schmidt moved that the Board find probable cause to believe an unfair labor
practice has been committed, authorize the issuance of a complaint, and refer the matter to
a hearing to determine whether the School Board violated Ohio Revised Code
§4117.11(A)3), but not (1), (2), (5) and (8). Board Member Brundige seconded the motion.
Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

7. Case 2014-ULP-06-0096 Tri-Valley Local School District Board of Education v.
Ohio Association of Public School
Employees/AFSCME. Local 4 and its Local 351

The unfair labor practice charge alleged that the Association violated Ohio Revised Code
§4117.11 (B)(1) and (3) by interfering with the Employer's representative and by refusing to
bargain.

Information gathered during the investigation revealed the Union's statement regarding the
Superintendent's behavior toward the local President does not appear to violate Article 36
of the parties’ agreement. The statements made were not directly related to the agreement
nor was there any information disclosed about the pending grievances. The Union's
actions do not rise to the level of a statutory violation. The District did not provide sufficient
information to support the (B)(1) and (3) allegations.
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Board Member Brundige moved that the Board dismiss the charge with prejudice for lack of
probable cause to believe that an unfair labor practice has been committed. Vice Chair
Schmidt seconded the motion. Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

8. Case 2014-ULP-07-0107 Ohio Association of Public School
Employees/AFSCME, Local 4, AFL-CIO and its Local
351 v. Tri-Valley Local School District, Board of
Education

The unfair labor practice charge alleged that School Board violated Ohio Revised Code
§4117.11 (AX1), (2), (3), (5) and (8) by interfering, restraining, discriminating or coercing
employees in the exercise of their guaranteed rights, by initiating and interfering with the
support of an employee organization, by causing or attempting to cause an unfair labor
practice and by refusing to bargain collectively with the exclusive representative.

Information gathered during the investigation revealed that both parties have made
disparaging statements about one another to the press. The information provided by the
District to the press was done pursuant to public records law. Therefore, the District's
actions do not rise to the level of a statutory violation because information regarding the
pending grievances was not released. The Union did not provide sufficient information to
support the (A)(1), (2), (3), (5) and (8) allegations.

Vice Chair Schmidt moved that the Board dismiss the charge with prejudice for lack of
probable cause to believe that an unfair labor practice has been committed. Board
Member Brundige seconded the motion. Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

9. Case 2014-ULP-05-0078 Service Employees International Union, District 1199
v. Stark County District Library

The unfair labor practice charge alleged that the County Library violated Ohic Revised
Code §4117.11 (A)(1) and (5) by interfering, restraining or coercing employees in the
exercise of their guaranteed rights and by directly dealing with bargaining-unit members.

Information gathered during the investigation revealed that the collective bargaining
agreement between the parties includes a grievance procedure culminating in final and
binding arbitration. A grievance regarding the alleged unilateral change has been filed and
is proceeding through the grievance procedure. Contract interpretation and application lie
at the heart of both the unfair labor practice charge and grievance dispute.
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Board Member Brundige moved that the Board defer the matter for resolution through the
grievance-arbitration procedure and retain jurisdiction in accordance with /n re Upper
Arfington Ed Assn, SERB 92-010 (6-30-92). The parties have thirty (30) days from the
issuance of the arbitration award to file a request with the Board seeking review of the
remaining issues, if any. If nothing is filed within the thirty (30) days, this Board will assume
all issues were resolved in the grievance-arbitration procedure and dismiss the matter.
Vice Chair Schmidt seconded the motion. Chair Zimpher called for discussion and the
vote.

Vote: BRUNDIGE: Yes SCHMIDT; Yes ZIMPHER: Yes
Affirmed X Denied

10. Case 2014-ULP-06-0104 Service Employees International Union, District 1199
v, Stark County District Library

The unfair labor practice charge alleged that the County Library violated Ohio Revised
Code §4117.11 (A)(1), (2), (7) and (8) by interfering, restraining or coercing employees in
the exercise of their guaranteed rights, by interfering with the support of an employee
organization by locking out employees and by causing or attempting to cause an unfair
labor practice.

Information gathered during the investigation revealed that the collective bargaining
agreement between the parties includes a grievance procedure culminating in final and
binding arbitration. A grievance regarding the alleged unilateral change has been filed and
is proceeding through the grievance procedure. Contract interpretation and application
appear to lie at the heart of both the unfair labor practice charge and grievance dispute.

Vice Chair Schmidt moved that the Board consolidate the instant charge with Case No.
2014-ULP-05-0078, grant the County Library's Motion and defer the matter for resolution
through the grievance-arbitration procedure and retain jurisdiction in accordance with in re
Upper Arlington Ed Assn, SERB 92-010 (6-30-92). The parties have thirty (30) days from
the issuance of the arbitration award to file a request with the Board seeking review of the
remaining issues, if any. If nothing is filed within the thirty (30) days, this Board will assume
all issues were resolved in the grievance-arbitration procedure and dismiss the matter..
Board Member Brundige seconded the motion. Chair Zimpher called for discussion and
the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

11. Cases 2014-ULP-07-0124 Communication Workers of America, Local 4501,
AFL-CIO v. State of Ohio - Secretary of State

2014-ULP-07-0125 Communications Workers of America, Local 4501,
AFL-CIQO v. State of Ohic - Department of
Administrative Services

The unfair labor practice charges alleged that the Secretary of State violated Ohio Revised
Code §4117.11 (A)(1) and (5) and the Department of Administrative Services violated
Ohio Revised Code §4117.11 (A)(1).

The parties filed a Joint Motion to Stay the investigation pending the outcome of the



State Employment Relations Board
Board Meeting Minutes
November 6, 2014
Page 15 of 18

Federal and State Court cases, which relate to the subject matter of the charge pending
before the Board.

Board Member Brundige moved that the Board consolidate Case Nos. 2014-ULLP-07-0124
and 2014-ULP-07-0125 and grant the parties' Joint Motion to Stay the investigation pending
the outcome of the Federal and State Court Cases. Vice Chair Schmidt seconded the
motion. Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER; Yes
Affirmed X Denied

12. Case 2012-ULP-12-0305 Liberty Township Professional Fire Fighters, IAFF
Local 4394 v. Liberty Township Board of Trustees

The unfair labor practice charge alleged that the Township viclated Ohio Revised Code
§4117.11 (A)5) by unilaterally implementing changes to the members' health insurance
coverage.

On January 31, 2013, SERB deferred the unfair labor practice charge to the parties’
grievance-arbitration procedure pursuant to option three of /n re Upper Arlington Ed Assn,
SERB 92-010 (6-30-92).

After several attempts to secure updates as to the status of this case, the Township sent a
request to withdraw the charge for being “absorbed and resolved through the collective
bargaining process” in 2013.

Vice Chair Schmidt moved that the Board construe the Union's Request to Withdraw as a
Motion to Withdraw and dismiss the charge with prejudice. Board Member Brundige
seconded the motion. Chair Zimpher called for discussion and the vote,

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

13. Case 2014-ULP-06-0102 Mason Education Association, OEA/NEA v. Mason
City School District Beard of Education

14, Case 2014-ULP-08-0128 Service Employees International Union District 1199
v. Cincinnati State Technical and Community

College

15. Case 2014-ULP-08-0133 Reynoldsburg Education Association, OEA/NEA v.
Reynoldsburg City School District, Board of
Education

16. Case 2014-ULP-08-0148 Reynoldsburg City School District Board of
Education v. Reynoldsburg Education Association,
OEA/NEA

17. Case 2014-ULP-08-0149 Reynoldsburg City School District  Board of
Education v. Revynoldsburg Education Association,
QEA/NEA
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18. Case 2014-ULP-09-0156 Weaver Workshop and  Support  Association,
QEA/NEA  v. Summit  County Board of
Developmental Disabilities

19. Case 2014-ULP-09-0158 Toledo Firefighters Local 82, IAFF. AFL-CIO-CLC v.
City of Toledo

20. Case 2014-ULP-10-0185 Josh Norris v. Cincinnati  State  Technical &
Community College

Items 13 through and including 20 were withdrawn pursuant to either a request to withdraw
or a motion to withdraw.

Board Member Brundige moved that the Board construe the requests to withdraw as
motions to withdraw, and grant the motions with prejudice. Vice Chair Schmidt seconded
the motion. Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

TABLED AND OTHER MATTERS:
There are no tabled matters.
ADMINISTRATIVE MATTERS:

SERB REGULAR SCHEDULED MEETING DATES:
» December 18, 2014
» January 15, 2015
» February 12, 2015
» March 12, 2015
> April 16, 2015
» May 07, 2015
» June 04, 2015

SYSTEM UPDATES:

+ Employee Organization Annual Report Filings: For fiscal year ending 05/31/2014 a
total of 8 Employee Organizations were required to report not later than 10/15/2014. All
Employee Organizations have filed and are therefore in compliance.

* Annual Employee Performance Evaluations: Section Administrators have
completed their Annual Staff Employee Performance Evaluations. They were due at
the end of October. The submission this year was totally electronic. Direct reports
for the Executive Directors Office will be completed at the end of the first week in
November.

o 2014 Workforce Plan: The 2014 Workforce Plan was submitted to CSA on October
29, 2014. They will submit it to DAS not later than November 12, 2014. This plan
addressed the major project initiatives for the coming year, the projection for
retirements and related succession planning was also updated. This was
accomplished using a Workforce Planning Technigque and Model called Force Field
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Analysis to identify the future workforce needs and mapping the route on how to get
there and project what the changes are that will happen along the way. Following this
a Succession Plan will be submitted to DAS.

TRAINING:
» SERB Academy: The Academy was a great success! There were 99 people in
attendance.

* SPBR Academy: Planning is complete for the next SPBR Academy. It is scheduled
for February 24, 2015 at the Crowne Plaza — North.

e SERB Academy: Planning is underway for the next SERB Academy scheduled for
April 09 and 10, 2014 at the Crowne Plaza — North.

STAFF UPDATES:
Welcome to Scott Marshall who joined the staff of SERB on Monday, October 20, 2014

as Program Administrator 1 in the Research and Training Section. Scott, his wife and 10
year old daughter have relocated to Columbus from Van Wert, Ohio. For the past 10
years Scott worked with Central Mutual Insurance in Van Wert as a Personal Lines
Representative. He brings a vast amount of experience with him in presentations,
training, constituent and customer service, and proficiency in many software applications
in use at SERB in addition to management expertise. In his position at Central Mutual
Insurance he specialized in staff development and training, creating and editing business
manuals and providing “over the phone” technical support to customers and company
staff. He holds an Associate of Science in General Studies from Indiana Institute of
Technology and is currently working to complete his B. S. in Business Administration —
Management at the Indiana Institute of Technology. Scott’s personality and areas of
expertise will be a natural blend with the R & T staff.

EXECUTIVE SESSION:

Board Member Brundige moved that the Board go into executive session, pursuant to OChio
Revised Code § 121.22(G)(3) to confer with an attorney for the public body concerning
disputes involving the public body that are the subject of pending or imminent court action.
Vice Chair Schmidt seconded the motion. Chair Zimpher called for discussion and the
vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

The Board went into Executive Session at 10:31 a.m.

Board Member Brundige moved that the Board exit from Executive Session. Vice Chair
Schmidt seconded the motion. Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied
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The Board exited from Executive Session at 10:38 a.m.

ADJOURNMENT:

Board Member Brundige moved that the Board adjourn the meeting. Vice Chair Schmidt
seconded the motion. Chair Zimpher called for the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

The Board meeting adjourned at 10:38 a.m. (: K
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