State Employment Relations Board

Board Meeting Minutes
May 1, 2014

The State Employment Relations Board met on May 1, 2014, at 10:00 a.m., at 65 East State
Street, 12" Floor, Columbus, Ohio. Present at the meeting were Chair W. Craig Zimpher, Vice
Chair Aaron A. Schmidt, and Board Member N. Eugene Brundige.

APPROVAL OF MINUTES FOR THE APRIL 3, 2014 BOARD MEETING:

Board Member Brundige moved that the Board approve the minutes for the April 3, 2014
Board meeting. Vice Chair Schmidt seconded the motion. Chair Zimpher called for
discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

APPROVAL OF MINUTES FOR THE APRIL 9, 2014 EMERGENCY BOARD
MEETING:

Vice Chair Schmidt moved that the Board approve the minutes for the April 9, 2014
emergency Board meeting. Board Member Brundige seconded the motion. Chair Zimpher
called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

MEDIATION AND FACT-FINDING MATTERS AT ISSUE:

1. Case 2014-MED-01-0022 Conneaut Volunteer Firefighters and City of Conneaut

This matter is before the board on the Employer's Motion to Stay Negotiations and Motion
to Dismiss the Notice to Negotiate. The Notice to Negotiate was previously filed by the
Employee Organization. The Employer alleges, the Employee Organization has been
inactive for over 23 years and that justifies a refusal to bargain and also the employees are
casual employees, not eligible for collective bargaining.

The employee organization responded with “Employee’s Motion to Enforce Intent to
Negotiate Filing”. The Employee Organization submits that its members are regularly
scheduled and follow a protocol on callout. In addition, they have always met with the
employer to resolve issues, however this is the first time they have sought a written
agreement.

Board Member Brundige moved that the Board refer this matter to the Office of The
General Counsel to conduct an inquiry on the question of whether the employees in the
Bargaining Unit are public employees pursuant to the statute either because they are
alleged to be casual employees ineligible to participate in collective bargaining or because
their alleged inactivity serves as a bar to bargaining. The Notice to Negotiate is stayed
pending the disposition of the foregoing questions. The Inquiry is to be scheduled in an
expeditious manner. Vice Chair Schmidt seconded the motion. Chair Zimpher called for
discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER; Yes
Affirmed X Denied
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2. Case 2014-MED-02-0155 Lorain Administrators Association and Lorain_ City
Schools

On February 14, 2014, the Lorain Administrators Association prematurely filed a Notice to
Negotiate for a new collective bargaining agreement with the Lorain City Schools. The
union has now requested to withdraw the Notice to Negotiate. The basis of their request is
that it was filed prior to the stipulation in their collective bargaining agreement which calls
for a filing no earlier than March 15, 2014. On March 18, 2014, the Lorain Administrators
Association filed a new Notice to Negotiate in Case No. 2014-MED-03-0383 that is within
the correct time frame.

Vice Chair Schmidt moved that the Board grant the Motion To Withdraw the Notice to
Negotiate in Case No. 2014-MED-02-0155. Board Member Brundige seconded the motion.
Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

REPRESENTATION MATTERS AT ISSUE:

1. Case 2011-REP-02-0014 Fraternal Order of Police, Ohio Labor Council, Inc.
and City of Worthington
(May 14, 2014 - May 27, 2014)

As a result of the Hearings Section’s efforts, the parties entered into an Agreed Order and
Withdrawal of Objections. Both parties have agreed to hold a new election and have
executed and filed a Consent Election Agreement.

Board Member Brundige moved that the Board approve the Agreed Order, dismiss the
post-election objections, approve the Consent Election Agreement and direct a mail-ballot
election to be conducted during the polling period of May 14, 2014 through May 27, 2014.
Vice Chair Schmidt seconded the motion. Chair Zimpher called for discussion and the
vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

2. Case 2014-REP-03-0032 Ohio Association of Public School Employees
(OAPSE)/AFSCME_ Local 4, AFL-CIO and Canal
Winchester Local School District
(May 14, 2014 - May 27, 2014)

3. Case 2014-REP-03-0037 International Brotherhood of Teamsters Local 436
and Medina County Commissioners - Sanitary

Engineer
(May 14, 2014 - May 27, 2014)
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All parties have executed and filed the appropriate Consent Election Agreement.

Vice Chair Schmidt moved that the Board approve the Consent Election Agreements and
direct mail-ballot elections to be conducted during the polling periods indicated. Board
Member Brundige seconded the motion. Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

4, Case 2014-REP-02-0024 Communications Workers of America, Local #4546
and Summit County Children Services

5. Case 2014-REP-03-0041 United Steel, Paper & Forestry, Rubber,
Manufacturing, Energy, Allied Industrial Service
Workers Union, Local 8845 and Lorain County Board
of Commissioners

6. Case 2014-REP-04-0050 Fraternal Order of Police, Ohio Labor Council, Inc.
and City of Huber Heights

The parties jointly filed Petitions for Amendment of Certification and the proposed
amendments appear appropriate.

Board Member Brundige moved that the Board approve the jointly filed petitions and
amend the units accordingly. Vice Chair Schmidt seconded the motion. Chair Zimpher
called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

7. Case 2014-REP-03-0035 Ohio Council 8, American Federation of State, County
and Municipal Employees, AFL-CIO and Athens
County Board of Commissioners

The parties jointly filed a Petition for Amendment of Certification to change the Employer's
name and to clarify the bargaining unit description. The amendment appears appropriate.

Vice Chair Schmidt moved that the Board approve the jointly filed petition and amend the
certification and the unit accordingly. Board Member Brundige seconded the motion. Chair
Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied
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8. Case 2014-REP-03-0039 The Ashland County Developmental Disabilities
Service & Support Administrators Association/OEA
and Ashland County Board of Developmental
Disabilities

The Employee Organization filed a Petition for Amendment of Certification. The Employer
does not object to the amendment. The proposed amendment appears appropriate.

Board Member Brundige moved that the Board construe the petition as jointly filed and
amend the unit accordingly. Vice Chair Schmidt seconded the motion. Chair Zimpher
called for discussion and the vote. '

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

9. Case 2013-REP-09-0079 Fraternal Order of Police, Ohio Labor Council, Inc.
and Gallia County Sheriff

A mail-ballot election was conducted in this case pursuant to a Consent Election
Agreement. The Employer filed timely Post-Election Objections, the union filed a response,
and both parties filed replies, all of which are summarized in the memorandum previously
presented to the Board.

The objections are thoroughly vetted in the discussion section of the memorandum. The
Tally of Ballots should be upheld, Ms. Plantz ballot should not be opened, and Mr. Barker
and Ms. Geiger should not be issued new mail-ballot kits.

Vice Chair Schmidt moved that the Board deny the Employer's post-election objections,
certify the election results, and certify the Fraternal Order of Police, Ohio Labor Council,
Inc. as the exclusive representative of all employees in the relevant bargaining unit. Board
Member Brundige seconded the motion. Chair Zimpher called for discussion.

Chair Zimpher thanked Licia Sapp for an excellent job writing the memo.
Chair Zimpher called for the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

10. Case 2014-REP-03-0040 Fraternal Order of Police, Ohio Labor Council, Inc.
and City of Olmsted Falls

The Employee Organization filed a Request for Recognition. The Employer responded by
filing objections. The Employee Organization has now filed a motion to withdraw the
request.

Board Member Brundige moved that the Board grant the Employee Organization's motion
and dismiss without prejudice the Request for Recognition. Vice Chair Schmidt seconded
the motion. Chair Zimpher called for discussion and the vote.
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Vote: BRUNDIGE: _ Yes SCHMIDT: Yes ZIMPHER:  Yes

11.

12.

13.

Affirmed X

Case 2013-REP-09-0075

Denied

Fraternal Order of Police, Ohio Labor Council, Inc.
and Ohio Patrolmen's Benevolent Association and
Delaware County Sheriff

- This was a run-off election.

- There were 7 valid ballots cast

- There were 0 void ballots

- There were 0 challenged ballots

- Ohio Patrolmen’s Benevolent Association received 3 votes

- Fraternal Order of Police, Ohio Labor Council, Inc. received 4

votes and prevailed in this election.

Case 2013-REP-09-0092

Teamsters Local Union No. 957, General Truck
Drivers, Warehousemen, Helpers, Sales and
Service, and Casino Employees and Greene County
Board of Commissioners, Greene County Services

- There were 14 valid ballots cast

- There were 0 void ballots

- There were 0 challenged ballots

- No Representative received 2 votes

- Teamsters Local Union No. 957, General Truck Drivers,

Warehousemen, Helpers, Sales and Service, and Casino

Employees received 12 votes and prevailed in this election.

Case 2014-REP-01-0001

The Public Works, Public Utility and Grounds
Employees Association and Ohio  Council 8,
American Federation of State, County and Municipal
Employees (AFSCME), AFL-CIO, Local 3238 and
City of Delaware

- On February 24, 2014, OC8/AFSCME disclaimed interest.
- There were 27 valid ballots cast

- There were 0 void ballots

- There were 0 challenged ballots

- No Representative received 1 vote

- The Public Works, Public Utility and Grounds Employees

Association received 26 votes and prevailed in this election.

Vice Chair Schmidt moved that the Board certify the election results and certify each
prevailing employee organization as the exclusive representative of all employees in the
relevant bargaining units. Board Member Brundige seconded the motion. Chair Zimpher
called for discussion and the vote.

Vote: BRUNDIGE: _ Yes SCHMIDT: Yes ZIMPHER:  Yes

Affirmed X

Denied
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ADMINISTRATIVE LAW JUDGE RECOMMENDATIONS AT ISSUE:

1. Cases 2013-REP-04-0037 Teamsters Local 348 and City of Wadsworth
2013-REP-07-0068

On April 25, 2013, Teamsters Local No. 348 (“Employee Organization”) filed a Petition for
Representation, seeking to represent a proposed bargaining unit of approximately nineteen
employees of the City of Wadsworth (“Employer”’). The Employer responded by filing
objections and a Petition for Representation Election, requesting that the proposed
bargaining unit be separated into four bargaining units by department. (Case No. 2013-
REP-04-0037) Subsequently, the Employee Organization filed an amended Petition for
Representation Election, seeking to represent an additional six employees in the
Employer's Sanitation Department. (Case No. 2013-REP-07-0068) The Employee
Organization has requested that these employees be added to the proposed bargaining
unit in Case No. 2013-REP-04-0037. The Employer asserts that it is appropriate to create
five bargaining units.

On September 12, 2013, the State Employment Relations Board (“Board”) coordinated the
two above-referenced cases and directed this matter to hearing to determine an
appropriate bargaining unit and for all other relevant issues. A hearing was held on
November 22, 2013, wherein testimonial and documentary evidence was presented.
Subsequently, both parties filed post-hearing briefs. On February 21, 2014, Administrative
Law Judge Beth Jewell issued a Recommended Determination, recommending that the
Board direct a representation election for the Employee Organization's proposed single
bargaining unit. On March 5, 2014, the Employer filed exceptions to the Recommended
Determination. On March 14, 2014, the Employee Organization filed its response to the
Employer’'s exceptions.

Board Member Brundige that the Board adopt the Findings of Fact, Conclusions of Law,
and Recommendations in the Administrative Law Judge’s Recommended Determination,
finding that the bargaining unit proposed by the Employee Organization is the appropriate
bargaining unit, and direct that a mail-ballot election be conducted in accordance with Ohio
Revised Code § 4117.07 and the rules set forth in Ohio Administrative Code (“O.A.C.")
Chapter 4117-5 in the bargaining unit described below:

INCLUDED: Al full time and regular part-time employees in
the Water Distribution, Meter,
Communications, Equipment Maintenance,
and Sanitation departments, including
employees in the classifications of Solid Waste
Collection Vehicle Operator, Transfer Station
Attendant and Transfer Station Technician in
the Sanitation Department; Equipment
Maintenance Mechanic | and Il in the
Equipment Maintenance Department;
Maintenance Worker and Equipment Operator
I and Il in the Water Distribution Department:
Backflow-Meter Technician in the Meter
Department; and Customer Service Technician
Il, Electrical/Electronic  Technician, and
Communications Line Worker Trainee,
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Communications Line Worker 1,
Communications Line Worker 1l, and

Communications Line Crew Leader in the
Communications Department.

EXCLUDED: Al supervisors, professional, and
management level employees as defined in
Chapter 4117, all clerical employees, and all
other employees

The mail-ballot election shall be held during a polling period to be established by the
Board’s Representation Section. Pursuant to O.A.C. Rule 4117-5-07(A), the Employer shall
serve on Teamsters Local 348 and shall file with the Board, no later than May 12, 2014, a
numbered, alphabetized election-eligibility list containing the names and home addresses
of all employees eligible to vote as of the last pay period just prior to May 1, 2014. The
Employer shall also provide the election-eligibility list to the Board in label format.

Vice Chair Schmidt seconded the motion. Chair Zimpher called for discussion and the
vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

2. Case 2013-ULP-08-0221 SERB v. Valley View Teachers Association,
OEA/NEA

On August 6, 2013, the Valley View Local School District Board of Education (“Charging
Party”) filed an unfair labor practice charge against the Valley View Teachers Association,
OEA/NEA (“Charged Party”), alleging that Charged Party violated Ohio Revised Code §
4117.11(B)(3). On January 9, 2014, the State Employment Relations Board (“the Board” or
“Complainant”) determined that probable cause existed to believe Charged Party had
committed or was committing an unfair labor practice, authorized the issuance of a
complaint, and referred the matter to hearing. Thereafter, a complaint and notice of hearing
were issued and this matter was set for hearing.

On March 31, 2014, Counsel for Complainant filed a motion to dismiss the unfair labor
practice charge and complaint with prejudice. Complainant’s Counsel attached a copy of
the parties’ settlement agreement to the motion to dismiss.

Vice Chair Schmidt moved that the Board grant the motion to dismiss, and dismiss with
prejudice the unfair labor practice charge and complaint in Case No. 2013-ULP-08-0221.
(The Board retains jurisdiction over this matter for purposes of enforcing the parties’
settlement agreement, pursuant to O.A.C. Rule 4117-7-06.) Board Member Brundige
seconded the motion. Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied
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3. Case 2013-ULP-08-0260 Career and Technical Association and Auburn
Vocational School District Board of Education

On August 30, 2013, the Career and Technical Association (“Charging Party”) filed an
unfair labor practice charge against the Auburn Vocational School District Board of
Education (“Charged Party”), alleging that Charged Party violated Ohio Revised Code §§
4117 11(A)(1), (A)(2), (A)(5), and (A)(8).

On December 12, 2013, the State Employment Relations Board determined that probable
cause existed to believe Charged Party had committed or was committing an unfair labor
practice, authorized the issuance of a complaint, and directed the parties to participate in
unfair labor practice mediation. On April 18, 2014, the parties filed a settlement agreement.
In paragraph 5 of the parties’ agreement, Charging Party agrees that its signature
constitutes a request to withdraw the above-referenced unfair labor practice charge.

Board Member Brundige moved that the Board construe the parties’ settlement agreement
as a motion to withdraw, grant the motion, and dismiss with prejudice the unfair labor
practice charge in Case No. 2013-ULP-08-0260. (The Board retains jurisdiction over this
matter for purposes of enforcing the parties’ settlement agreement, pursuant to O.A.C. Rule
4117-7-08.) Vice Chair Schmidt seconded the motion. Chair Zimpher called for discussion
and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

4, Case 2013-ULP-12-0361 Oregon City Federation of Teachers v. Oregon City
School District Board of Education

Board Member Brundige moved that the Board lift Case No. 2013-ULP-12-0361 from the
table. Vice Chair Schmidt seconded the motion. Chair Zimpher called for discussion and
the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

Pursuant to the Board’s Directive at the April 3, 2014 meeting, the parties have submitted a
joint status report regarding the status of the court actions in this matter and their
respective positions. Since their original filing to prevent this matter from going to
grievance arbitration, the employer has voluntarily withdrawn their complaint in Case No.
G-4801-CI-201401230-000 before Judge Cook in Lucas County. The union has
subsequently filed a new complaint in Lucas County, before Judge Cook, seeking to
compel the employer to submit this to matter to grievance Arbitration in Case No. 4801Cl-
0201402107-000.

Given this matter seems to have its genesis in the labor agreement that provides for use of
the email system for certain purposes, a decision on whether the employee exceeded
those purposes is more properly before an arbitrator as a contract matter rather than
SERB. Here the parties have agreed on the rules for using the employer's email system in
their labor agreement. The question in this case is whether the employee was disciplined
for improper use of the email system. It is axiomatic that the employer owns the email
system and that absent a discriminatory purpose, regulates the email system. That of
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course is subject to exceptions the parties may agree on. It is one of these exceptions that
is the subject of this case.

Vice Chair Schmidt moved that the Board dismiss this matter for lack of probable cause to
believe that an unfair labor practice has been committed by the Charged Party. Board
Member Brundige seconded the motion. Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

5. Case 2014-ULP-01-0008 Stow  Munroe Falls Classified Employees’
Association, OEA/NEA v. Stow Munroe Falls City
School District Board of Education

On January 17, 2014, the Stow Munroe Falls Classified Employees’ Association, OEA/NEA
(“Charging Party”) filed an unfair labor practice charge against the Stow Munroe Falls City
School District Board of Education (“Charged Party”), alleging that Charged Party violated
Ohio Revised Code §§ 4117.11(A)(1), (A)(5), and (A)(8).

On April 3, 2014, the State Employment Relations Board determined that probable cause
existed to believe Charged Party had committed an unfair labor practice, authorized the
issuance of a complaint, and directed the parties to participate in unfair labor practice
mediation. If mediation proved unsuccessful, the Board authorized the issuance of a
complaint and directed the matter to hearing. The parties participated in an unfair labor
practice mediation session in April 2014.

On April 23, 2014, Charging Party filed a motion to withdraw the unfair labor practice
charge in this case.

Board Member Brundige moved that the Board grant Charging Party’s motion to withdraw,
and dismiss the unfair labor practice charge in Case No. 2014-ULP-01-0008 with prejudice.
Vice Chair Schmidt seconded the motion. Chair Zimpher called for discussion and the
vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

UNFAIR LABOR PRACTICE CHARGE MATTERS AT ISSUE:
1. Case 2013-ULP-11-0338 Cleveland Metropolitan School District Board of

Education v. Service Employees International Union,
District 1199

The unfair labor practice charge alleged that the Union violated Ohio Revised Code
§4117.11 (B)(1) and (3) by acting improperly during the voting on a Fact-Finder's Report.

Information gathered during the investigation revealed the allegations set forth in this
charge regarding the propriety of the election process utilized by the union in voting on a
fact finder's report was previously addressed by this Board when it adopted the Inquiry
Report and Recommendation in Case No. 2013-MED-01-0024.
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Vice Chair Schmidt moved that the Board dismiss the charge with prejudice on the basis
that the issue has previously been addressed rendering the matter moot. Board Member
Brundige seconded the motion. Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X ‘ Denied

2. Case 2013-ULP-12-0364 Service Employees International Union, District 1199
v. Cleveland Metropolitan School District Board of
Education

The unfair labor practice charge alleged that the School Board violated Ohio Revised Code
§4117.11 (A)(1) and (2) by "hacking into the Union Officer's e-mail" in order to conduct
surveillance of communications between the Union Officer and the Union membership.

Information gathered during the investigation revealed that the School Board did not review
the Union Representative’s email, but the email of three (3) other employees. Furthermore,
the School Board had a legitimate purpose for reviewing the emails of the three employees.
Therefore, the School Board’s review of the email communications does not rise to the
level of an (A)(1) violation.

Board Member Brundige moved that the Board dismiss the charge with prejudice for lack of
probable cause to believe that an unfair labor practice has been committed by the School
Board. Vice Chair Schmidt seconded the motion. Chair Zimpher called for discussion and
the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

3. Case 2014-ULP-01-0013 Weaver Workshop and Support Association,
OEA/NEA v. Summit County Board of Developmental
Disabilities

The unfair labor practice charge alleged that the County Board violated Ohio Revised Code
§4117.11 (A)(1) and (5) by bargaining in bad faith.

Information gathered during the investigation revealed that according to the totality of the
circumstances, the County Board’s conduct does not rise to the level of bad faith
bargaining, since the duty to bargain does not require the County Board to concede its
position regarding the two percent (2%) raise. Furthermore, the Association failed to
provide any information to support the (A)(1) allegation.

Vice Chair Schmidt moved that the Board dismiss the charge with prejudice for lack of
probable cause to believe that an unfair labor practice has been committed by the County
Board. Board Member Brundige seconded the motion. Chair Zimpher called for discussion
and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER; Yes
Affirmed X Denied



State Employment Relations Board
Board Meeting Minutes
May 1, 2014
Page 11 of 16

4. Case 2014-ULP-02-0022 Ohio Patrolmen's Benevolent Association v. City of
Oberlin

The unfair labor practice charge alleged that the City violated Ohio Revised Code §4117.11
(A)(1) and (3) by retaliating against Victor Ortiz for engaging in protected activity.

The Investigator will hold the discussion in abeyance pending the outcome of the
recommendation.

Board Member Brundige moved that the Board, without rendering any judgment on the
merits, order the parties to pre-determination mediation for a period not to exceed 30 days
with instructions to the mediator to report back to the Board at the conclusion of the
mediation or the mediation period, whichever comes first, authorize the assigned mediator,
after consultation with the parties to issue and e-mail a mediator's procedural order,
including date, time, and location of mediation within the time period designated. Vice
Chair Schmidt seconded the motion. Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

5. Cases 2014-ULP-01-0006 Danielle Lazaro v. State of Ohio - Department of
2014-ULP-01-0017 Developmental Disabilities

The unfair labor practice charges alleged that the Department violated Ohio Revised Code
§4117.11 (A)(1) by refusing to allow Danielle Lazaro’s Union Representative to "refute and
rebut" witness testimony at her pre-disciplinary hearing.

Information gathered during the investigation in both cases revealed that Ms. Lazaro's
Union Representative was permitted to "refute and rebut" the witnesses at her pre-
disciplinary hearing.  Therefore, based on the totality of the circumstances, the
Department’s actions do not rise to the level of an (A)(1) violation.

Vice Chair Schmidt moved that the Board dismiss the charge with prejudice for lack of
probable cause to believe that an unfair labor practice has been committed by the
Department. Board Member Brundige seconded the motion. Chair Zimpher called for
discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

6. Case 2014-ULP-02-0029 Fraternal Order of Police, Ohio Labor Council, Inc. v.
Scioto County Sheriff's Office

The unfair labor practice charge alleged that the County Sheriff violated Ohio Revised
Code §4117.11 (A)(1) and (5) by entering into a Last Chance Agreement (LCA) with
Deputy Weigers without its knowledge, which altered the contractually agreed upon
disciplinary and arbitration procedures.

Information gathered during the investigation revealed that the Last Chance Agreement
(LCA), which has previously been determined by SERB to be a contract, changed the
terms and conditions of Deputy Weigers' employment and the County Sheriff had an
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obligation to negotiate the terms and conditions of the LCA with the Union prior to its
implementation.

Board Member Brundige moved that the Board find probable cause to believe an unfair
labor practice has been committed, order the parties immediately to ULP mediation for a
period not to exceed 45 days, authorize the assigned mediator, after consultation with the
parties, to issue and e-mail a mediator's procedural order, including date, time, and location
of mediation within the time period designated. If the mediation is unsuccessful, authorize
the issuance of a complaint and refer the matter to hearing to determine of the County
Sheriff violated Ohio Revised Code §4117.11 (A)(1) and (5) by failing to negotiate the terms
and conditions of the Last Chance Agreement with the Union prior to presenting it to
Deputy Weigers. Vice Chair Schmidt seconded the motion. Chair Zimpher called for
discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

7. Case 2014-ULP-02-0032 Danielle Lazaro v. State of Ohio - Department of
Developmental Disabilities, Youngstown
Developmental Center

The unfair labor practice charge alleged that the Department violated Ohio Revised Code
§4117.11 (A)(1) and (8) by failing to provide a copy of the video used in Danielle Lazaro’s
termination.

Information gathered during the investigation revealed the Union requested and received a
copy of the video on March 3, 2014, after it signed the Information Sharing Agreement
required by the Department. Ms. Lazaro did not provide any information or documentation
to support the (A)(1) and (8) allegations.

Vice Chair Schmidt moved that the Board dismiss the charge with prejudice for lack of
probable cause to believe that an unfair labor practice has been committed by the
Department. Board Member Brundige seconded the motion. Chair Zimpher called for
discussion and the vote.

Vote: BRUNDIGE: _ Yes SCHMIDT: Yes ZIMPHER:  Yes
Affirmed X Denied

8. Case 2014-ULP-02-0033 Ohio Council 8, AFSCME, AFL-CIO and Local 1355
v. Cuyahoga County Metropolitan Housing Authority

The unfair labor practice charge alleged that Cuyahoga County violated Ohio Revised
Code §4117.11 (A)(1), (3) and (5) by terminating President Elkanard Smith for engaging in
protected activity and by refusing to provide the requested information which is relevant for
Mr. Smith's termination grievance.

Information gathered during the investigation revealed that although Mr. Smith established
a prima facie case of discrimination, Cuyahoga County provided a persuasive rebuttal to
show that Mr. Smith's termination was not due to anti-union animus. In addition, the Union
confirms it did receive a response to its request for information. Therefore, Cuyahoga
County's actions do not rise to the level of an (A)(3) violation and the Union did not provide
sufficient information or documentation to support the (A)(1) violation.
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Board Member Brundige moved that the Board dismiss the charge with prejudice for lack of
probable cause to believe that an unfair labor practice has been committed by the
Cuyahoga County. Vice Chair Schmidt seconded the motion. Chair Zimpher called for
discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

9. Case 2013-ULP-10-0318 Judy Evergin v. Columbus Professional Fire Fighters
Union, IAFF Local 67

The unfair labor practice charge alleged that the Union violated Ohio Revised Code
§4117.11 (B)(6) by mistreating Judy Evergin during the course of her investigations and not
recognizing her as a bargaining-unit member because she is not a dues paying member.

Information gathered during the investigation revealed that the Union's actions do not
constitute a (B)(1) statutory violation and in addition, Ms. Evergin did not provide any
information to support the (B)(6) allegation.

Vice Chair Schmidt moved that the Board dismiss the charge with prejudice for lack of
probable cause to believe that an unfair labor practice has been committed by the Union.
Board Member Brundige seconded the motion. Chair Zimpher called for discussion and
the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

10. Case 2013-ULP-12-0365 Jonathan P. Gordon v. Ohio Council 8, AFSCME,
AFL-CIO

The unfair labor practice charge alleged that the Union violated Ohio Revised Code
§4117.11 (B)(6) by failing to fairly represent Jonathan P. Gordon and other bargaining-unit
members with respect to grievances involving vacation time.

Information gathered during the investigation revealed that the Union’s actions are not
arbitrary, discriminatory or in bad faith. Scheduling conflicts prevented the parties from
meeting in a timely manner.

Board Member Brundige moved that the Board dismiss the charge with prejudice for lack of
probable cause to believe that an unfair labor practice has been committed by the Union.
Vice Chair Schmidt seconded the motion. Chair Zimpher called for discussion and the
vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER; Yes
Affirmed X Denied
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1. Case 2014-ULP-02-0023 Cincinnati_ Organized and Dedicated Employees
(CODE) v. City of Cincinnati

The unfair labor practice charge alleged that Charged Party violated Ohio Revised Code
§4117.11 (A)(1) and (5) by failing to bargain collectively with the exclusive representative.

The Investigator will hold the discussion in abeyance pending the outcome of the
recommendation.

Chair Zimpher moved an alternative recommendation that the Board dismiss the unfair
labor practice charge for lack of jurisdiction. Vice Chair Schmidt seconded the motion.

Chair Zimpher called for discussion.

Chair Zimpher shared the following rationale for his recommendation: “The rationale for this
motion is that a discernible or adjudicatable issue is not before SERB. The issuance of a
Cost of Living Adjustment (COLA) as contemplated in Section 16.2 of the parties’ Collective
Bargaining Agreement (CBA) is entirely contingent on the receipt of revenue that would be
derived by the lease of certain parking facilities; such action would result from official action
by the Cincinnati City Council. However, no action has been taken by the City that would
generate said revenue. Therefore, the matter in my opinion is not properly before SERB.
Should the parties wish to pursue the matter through the grievance process as provided for
by the CBA that is an alternative available for them to consider.”

Chair Zimpher called for the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER; Yes
Affirmed X Denied

12. Case 2013-ULP-12-0363 Wellington Education Association, OEA/NEA v.
Wellington Exempted Village School District Board of
Education

13. Case 2014-ULP-01-0002 Services Employee International Union, District 1199
v. Cleveland Public Library

14. Case 2014-ULP-01-0018 Twinsburg Support Staff Association, OEA/NEA v.
Twinsburg City School District Board of Education

Items 12 through and including 14 were withdrawn pursuant to either a request or a motion
to withdraw.

Vice Chair Schmidt moved that the Board construe the request to withdraw as a motion to
withdraw and grant the motions with prejudice. Board Member Brundige Schmidt
seconded the motion. Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied
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TABLED AND OTHER MATTERS:

1. Case 2013-ULP-10-0310 City of Cleveland v. Communications Workers
of America, Local 4340, AFL-CIO
Hold In Abeyance — April 3, 2014

2. Case 2013-ULP-11-0334 Service Employees International Union, District
1199 v. Butler County Head Start
Tabled — April 3, 2014

ADMINISTRATIVE MATTERS:
Donald Collins provided the following updates on administrative matters:
Candidate for Addition to SERB’s Roster of Neutrals

Carol Bader of Toledo is being recommended for addition onto the State Employment
Relations Board's Roster of Neutrals. Ms. Bader's application materials have been
previously distributed to the Board for review. She brings an experienced background of
both labor and employment law to the roster.

Board Member Brundige moved that the Board approve the candidate, Carol Bader, for
addition to the State Employment Relations Board (SERB) Roster of Neutrals. Vice Chair
Schmidt seconded the motion. Chairman Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

e The response rate for the Cost of Health Insurance in the Public Sector survey is
exceeding last year's record of 92%. Publication is set for August 1°.

e XLN is wrapping up their project. Only a handful of tickets remain.

e At the end of 2013, there were 745 Employee Organization Reports that were to be
filed with SERB by May 15™. As of this writing, 564 reports have been filed. On or
about May 1%, the remaining 181 Employee Organizations will receive reminder
letters of their need to comply. This is the best ever compliance SERB had had at
this date.

e Ethics Training is scheduled for May 7" at 1:30 p.m. at SERB. This will provide staff
and Boards Members with the annual training required to comply with the Governor's
Executive Order 2011-3K.
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ADJOURNMENT:

Board Member Brundige moved that the Board adjourn the meeting. Vice Chair Schmidt
seconded the motion. Chair Zimpher called for the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

The Board meeting adjourned at 10:35 a.m. {%
Is/ W

W. Cr ig Zimpher, Ckalr




