State Employment Relations Board

Board Meeting Minutes
January 30, 2014

The State Employment Relations Board met on January 30, 2014, at 10:00 a.m., at 65 East
State Street, 12" Floor, Columbus, Ohio. Present at the meeting were Chair W. Craig Zimpher,
Vice Chair Aaron A. Schmidt, and Board Member N. Eugene Brundige.

APPROVAL OF MINUTES FOR THE JANUARY 9, 2014 BOARD MEETING:

Board Member Brundige moved that the Board approve the minutes for the January 9,
2014 Board meeting. Vice Chair Schmidt seconded the motion. Chair Zimpher called for
discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

MEDIATION AND FACT-FINDING MATTERS AT ISSUE:

1. Case 2013-MED-08-0936 AFSCME, Ohio Council 8, Local 3629 and Village of
Newton Falls

On August 30, 2013, AFSCME, Ohio Council 8, Local 3629 filed a Notice to Negotiate for a
successor agreement with the Village of Newton Falls. On December 17, 2013, the Village
of Newton Falls filed a Motion to Dismiss. The Village alleges it is no longer a public
employer subject to Revised Code Chapter 4117. The village population, according to the
2010 Federal Census, is 4,795. This is below the threshold of the 5,000 needed for
jurisdiction of SERB pursuant to R.C.4117.01(B).

2. Cases 2013-MED-09-1113 Fraternal Order of Police, Ohio Labor Council, Inc.
2013-MED-09-1114 and Village of Newton Falls

On September 13, 2013, Fraternal Order of Police, Ohio Labor Council, Inc. filed Notice(s)
to Negotiate for a successor agreement with the Village of Newton Falls. On December 17,
2013, the Village of Newton Falls filed a Motion to Dismiss. The Village alleges it is no
longer a public employer subject to Revised Code Chapter 4117. The village population,
according to the 2010 Federal Census, is 4,795. This is below the threshold of the 5, 000
needed for jurisdiction of SERB pursuant to R.C.4117.01(B).

Board Member Brundige moved that the Board grant the Employer's Motion To Dismiss
The Notices to Negotiate in Case Nos. 2013-MED-08-0936, 2013-MED-09-1113 and 2013-
MED-09-1114. Vice Chair Schmidt seconded the motion. Chair Zimpher called for
discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

3. Case 2013-MED-09-1110 AFSCME, Ohio Council 8, Local 3238 and City of
Delaware

On September 12, 2013, the AFSCME, Ohio Council 8, Local 3238 representing
approximately 41 employees in the Department of Public Works, Grounds and Facilities
Department and Public Utilities Department, filed a Notice to Negotiate for a new collective
bargaining agreement with City of Delaware.

On January 2, 2014, a Petition for Representation Election was filed seeking to decertify
the AFSCME, Ohio Council 8, Local 3238 as the exclusive representative for this
bargaining unit in Case No(s). 2014-REP-01-0001.
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On January 6, 2014, the City of Delaware filed a Motion to Stay Negotiations pending the
outcome of the above mentioned representation petition.

Vice Chair Schmidt moved that the Board grant the Employer's Motion To Stay
Negotiations in Case No. 2013-MED-09-1110 pending disposition of the representation
matter in Case No. 2014-REP-01-0001. Board Member Brundige seconded the motion.
Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

4. Closing of 288 Cases

Board Member Brundige moved that the Board close 288 Mediation cases beginning with
Case No. 2010-MED-01-0015 and ending with Case No.2013-MED-08-0883, not
consecutively numbered. Vice Chair Schmidt seconded the motion. Chair Zimpher called
for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER; Yes
Affirmed X Denied

REPRESENTATION MATTERS AT ISSUE:

1. Case 2013-REP-12-0122 Ohio Council 8, American Federation of State, County
and Municipal Employees (AFSCME), AFL-CIO &
Local 2415, AFSCME, AFL-CIO and University of
Toledo

2. Case 2013-REP-12-0126 Mason Professional Fire Fighters. IAFF Local 4049
and City of Mason

The parties jointly filed Petitions for Amendment of Certification. The proposed
amendments appear appropriate.

Vice Chair Schmidt moved that the Board approve the jointly filed petitions and amend the
units accordingly. Board Member Brundige seconded the motion. Chair Zimpher called for
discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

3. Case 2013-REP-11-0116 Fraternal Order of Police, Ohio Labor Council, Inc.
and Hubbard Township Police Department, Trumbull

County
(February 11, 2014 - February 24, 2014)

4. Case 2013-REP-11-0117 Bellbrook Professional Firefighters - IAFF and City of
Bellbrook
(February 11, 2014 - February 24, 2014)
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5. Case 2013-REP-12-0119 Sugarcreek Township Police Association and
Fraternal Order of Police, Ohio Labor Council, Inc.
and Sugarcreek Township, Greene County
(April 1, 2014 - April 14, 2014)

6. Case 2013-REP-12-0121 Kyle L. Clemons and Ohio Council 8, American
Federation of State, County and Municipal
Employees, AFL-CIO, Local 3171 and City of
Hillsboro
(February 11, 2014 - February 24, 2014)

All parties have executed and filed the appropriate Consent Election Agreement.

Board Member Brundige moved that the Board approve the Consent Election Agreements
and direct mail-ballot elections to be conducted during the polling periods indicated. Vice
Chair Schmidt seconded the motion. Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

7. Case 2013-REP-10-0109 Communications Workers of America Local 4319 and
The University of Toledo

The Employer filed a Petition for Clarification of Bargaining Unit seeking to exclude the
classification of Recruitment Officer 2. The Employee Organization responded by filing
objections stating the classification in question was formerly titled Admission Coordinator
and is currently included in the bargaining unit. A conference call was conducted; however,
the parties’ dispute remains. Both parties submitted supplemental position statements
maintaining their stances.

Vice Chair Schmidt moved that the Board direct this case to mediation not to exceed thirty
(30) days, and if unsuccessful, direct this case to hearing to determine the bargaining unit
status of the employees in question. Board Member Brundige seconded the motion. Chair
Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

8. Case 2008-REP-11-0184 Fraternal Order of Police, Ohio Labor Council, Inc.
and Huron County Sheriff

9. Case 2013-REP-03-0023 Fraternal Order of Police, Ohio Labor Council, Inc.
and Harrison County Sheriff

The Employee Organization filed unopposed motions to revoke certification. The collective
bargaining agreements have either expired or do not exist.
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Board Member Brundige moved that the Board grant the motions and revoke the Employee
Organization's certifications. Vice Chair Schmidt seconded the motion. Chair Zimpher
called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

10. Case 2013-REP-12-0120 Tiffany Ridgeway and United Mine Workers of
America, AFL-CIO, CLC, Local 4231 and Jackson
County Auditor

The Petitioner filed a Petition for Decertification Election. The Incumbent Employee
Organization filed a letter disclaiming interest. The contract expired November 30, 2013.

Vice Chair Schmidt moved that the Board construe the letter as a Motion to Revoke
Certification, grant the motion, revoke the Employee Organization's certification, and
dismiss the Petition for Decertification Election as moot. Board Member Brundige
seconded the motion. Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER;: Yes
Affirmed X Denied

11. Case 2014-REP-01-0002 Fraternal Order of Police, Ohio Labor Council, Inc.
and Hocking County Commissioners

12. Case 2014-REP-01-0005 Fraternal Order of Police, Ohio Labor Council, Inc.
and Hocking County Sheriff

The Employee Organization filed Requests for Recognition and has now filed motions to
withdraw.

Board Member Brundige moved that the Board grant the motions to withdraw and dismiss
without prejudice the Requests for Recognition. Vice Chair Schmidt seconded the motion.
Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

13. Case 2013-REP-09-0083 Jeff Yerian and Utility Workers Union of America,
AFL/CIO, Local 561-A and Canton Township Board
of Trustees, Stark County

- There were 5 valid ballots cast

- There were 0 void ballots

- There were 0 challenged ballots

- Utility Workers Union of America, AFL/CIO, Local 561-A
received 1 vote

- No Representative received 4 votes and prevailed in this
election.
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Vice Chair Schmidt moved that the Board certify the election results and certify that the
employees in the unit have chosen to have no exclusive representative for the purposes of
collective bargaining. Board Member Brundige seconded the motion. Chair Zimpher called
for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

14, Case 2013-REP-05-0041 Fraternal Order of Police, Ohio Labor Council,
Inc. and City of Mt. Healthy

- There was 1 valid ballot cast

- There were 0 void ballots

- There were 0 challenged ballots

- No Representative received 0 votes

- Fraternal Order of Police, Ohio Labor Council, In¢. received 1
vote and prevailed in this election.

15. Case 2013-REP-09-0089 International Association of Fire Fighters, Local
2150 and City of Kettering

- There were 10 valid ballots cast

- There were 0 void ballots

- There were 0 challenged ballots

- No Representative received 0 votes

- International Association of Fire Fighters, Local 2150 received
10 votes and prevailed in this election.

16. Case 2013-REP-10-0101 Bainbridge Fire Company and Bainbridge
Township, Geauga County

- There were 25 valid ballots cast

- There were 5 void ballots

- There was 1 challenged ballot

- No Representative received 5 votes

- Bainbridge Fire Company received 20 votes and prevailed in
this election.

Board Member Brundige moved that the Board certify the election results and certify each
prevailing employee organization as the exclusive representative of all employees in the
relevant bargaining units. Vice Chair Schmidt seconded the motion. Chair Zimpher called
for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied
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ADMINISTRATIVE LAW JUDGE RECOMMENDATIONS AT ISSUE:

1. Case 2013-ULP-10-0297 SERB v. International Association of EMTs and
Paramedics R7-26

On October 2, 2013, the City of Norton (“Charging Party”) filed an unfair labor practice
charge against the International Association of EMTs and Paramedics R7-26 (“Charged
Party”), alleging that Charged Party violated Ohio Revised Code §§ 4117.11(B)(2) and
(B)(3). On November 14, 2013, the State Employment Relations Board (‘the Board” or
“Complainant”) determined that probable cause existed to believe Charged Party had
committed or was committing an unfair labor practice, authorized the issuance of a
complaint, and referred the matter to hearing. The Board also directed the parties to
participate in unfair labor practice mediation, to run concurrently with the expedited
processing of the charge and complaint. A complaint was issued on December 13, 2013.

The parties reached a settlement in this matter and filed a copy of their settlement
agreement on January 9, 2014. Paragraph 4 of the parties’ settlement agreement indicates
that Charging Party’s signature constitutes a request to withdraw the unfair labor practice
charge. On January 9, 2014, Counsel for Complainant filed a motion to dismiss the unfair
labor practice charge and complaint with prejudice.

Vice Chair Schmidt moved that the Board dismiss with prejudice the unfair labor practice
charge and complaint in Case No. 2013-ULP-10-0297. (The Board retains jurisdiction over
this matter for purposes of enforcing the parties’ settlement agreement, pursuant to O.A.C.
Rule 4117-7-06.). Board Member Brundige seconded the motion. Chair Zimpher called for
discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

2. Case 2013-ULP-05-0131 SERB v. Butler County Head Start

On May 13, 2013, Service Employees International Union, District 1199 (“Charging Party”)
filed an unfair labor practice charge against Butler County Head Start (“Charged Party”),
alleging that Charged Party violated Ohio Revised Code §§ 4117.11(A)(1) and (A)(5). On
September 12, 2013, the State Employment Relations Board (‘the Board” or
‘Complainant”) determined that probable cause existed to believe Charged Party had
committed or was committing an unfair labor practice, authorized the issuance of a
complaint, and referred the matter to hearing. The Board also directed the parties to
participate in unfair labor practice mediation. A complaint was issued on November 20,
2013.

In December 2013, the parties reached a settlement of the disputes underlying the unfair
labor practice charge. On January 2, 2014, the parties filed a copy of their settlement
agreement, which includes a request that the agreement be construed as a motion to
dismiss this unfair labor practice case with prejudice.
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Board Member Brundige moved that the Board construe the parties’ settlement as a motion
to dismiss, grant the motion, and dismiss with prejudice the unfair labor practice charge and
complaint in Case No. 2013-ULP-05-0131. (The Board retains jurisdiction over this matter
for purposes of enforcing the parties’ settiement agreement, pursuant to O.A.C. Rule 4117-
7-06.) Vice Chair Schmidt seconded the motion. Chair Zimpher called for discussion and
the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER; Yes
Affirmed X Denied

3. Case 2013-ULP-05-0138 SERB v. City of Akron

On May 17, 2013, the Civil Service Personnel Association, Inc., (“Charging Party”) filed an
unfair labor practice charge against the City of Akron (“Charged Party”), alleging that
Charged Party violated Ohio Revised Code §§ 4117.11(A)(1) and (A)(5). On October 24,
2013, the State Employment Relations Board (“Complainant’) determined that probable
cause existed to believe Charged Party had committed or was committing an unfair labor
practice, authorized the issuance of a complaint, and referred the matter to hearing. A
complaint was issued on November 20, 2013.

In December 2013, the parties reached a settlement of the disputes underlying the unfair
labor practice charge. Upon review of the parties’ settlement agreement, counsel for
Complainant filed a motion to dismiss the unfair labor practice charge and complaint with
prejudice.

Vice Chair Schmidt moved that the Board grant the motion to dismiss and dismiss with
prejudice the unfair labor practice charge and complaint in Case No. 2013-ULP-05-0138.
(The Board retains jurisdiction over this matter for purposes of enforcing the parties’
settlement agreement, pursuant to O.A.C. Rule 4117-7-06.) Board Member Brundige
seconded the motion. Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER;: Yes
Affirmed X Denied

UNFAIR LABOR PRACTICE CHARGE MATTERS AT ISSUE:

1. Case 2013-ULP-10-0322 Columbus Municipal Association of Government
Employees, CWA Local 4502 v. City of Columbus

The unfair labor practice charge alleged that the City violated Ohio Revised Code §4117.11
(A)(1) and (5) by failing to provide information relevant to an arbitration after repeated
requests.

Information gathered during the investigation revealed the Association’s request for
documents relating to all the City’s employees is "overbroad” to the point that the City's
refusal to provide the information does not constitute a statutory violation.

Board Member Brundige moved that the Board dismiss the charge with prejudice for lack of
probable cause to believe that an unfair labor practice has been committed by the City.
Vice Chair Schmidt seconded the motion. Chair Zimpher called for discussion and the
vote.
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Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

2. Case 2013-ULP-11-0325 Debra L. Day v. Ohio Civil Service Employees
Association, AFSCME Local 11 and Barbara
Follmann

The unfair labor practice charge alleged that the Association and Barbara Follmann
violated Ohio Revised Code §4117.11 (B)(6) by failing to fairly represent Debra Day.

Information gathered during the investigation revealed that Ms. Day did not have standing
to file the charge, the charge is untimely filed, and no evidence was provided to justify
equitable tolling of the statute.

Vice Chair Schmidt moved that the Board dismiss the charge with prejudice for lack of
standing and for being untimely filed. Board Member Brundige seconded the motion.
Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

3. Case 2013-ULP-11-0339 Service Employees International Union, District 1199
v. Cieveland Metropolitan School District Board of
Education

The unfair labor practice charge alleged that the School Board violated Ohio Revised Code
§4117.11 (A)(1) and (5) by failing to provide information relevant to an information request.

Information gathered during the investigation revealed the Union’s original request for
information was made on July 25, 2013 and renewed on October 25, 2013, but the
requests were not submitted to the proper representatives of the School Board. However,
the School Board did provide the information on January 6, 2014. The School Board’s
actions do not appear to rise to the level of a statutory violation.

Board Member Brundige moved that the Board dismiss the charge with prejudice for lack of
probable cause to believe that an unfair labor practice has been committed by the School
Board. Vice Chair Schmidt seconded the motion. Chair Zimpher called for discussion and
the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER;: Yes
Affirmed X Denied

4. Case 2013-ULP-12-0347 Warren County Deputy Sheriffs Benevolent
Association v. Warren County Sheriff's Office

The unfair labor practice charge alleged that the County Sheriff's Office violated Ohio
Revised Code §4117.11 (A) (1) and (2) by attempting to obtain confidential information
from a union representative about a bargaining-unit employee during the course of an
investigation.

Information gathered during the investigation revealed that because Lt. Chris Peters
accepted Deputy Jay Henning's statement and did not pursue the matter, the County
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Sheriff's actions do not appear to rise to the level of an (A)(1) or (2) violation.

Board Member Brundige moved an alternative recommendation that the Board, without
rendering any judgment on the merits, order the parties to pre-determination mediation for
a period not to exceed 30 days with instructions to the mediator to report back to the Board
at the conclusion of the mediation or the mediation period, whichever comes first, authorize
the assigned mediator, after consultation with the parties to issue and e-mail a mediator's
procedural order, including date, time, and location of mediation within the time period
designated. Board Vice Chair Schmidt seconded the motion.

Chair Zimpher called for discussion.

Board Member Brundige shared the following rationale for his recommendation: “The
relationship and communication between an employee being investigated and his/her union
representative is absolutely essential to good labor relations. In this case it appears that a
management representative may have attempted to interfere in that relationship by asking
the union representative to divulge the content of the conversation between the
representative and the employee. Perhaps pre-determination mediation will give the
parties the opportunity to clarify appropriate boundaries and relationship before this Board
renders a decision as to whether probable cause exists.”

Chair Zimpher called for the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

5. Case 2013-ULP-09-0282 Sidney Education Association, OEA/NEA v. Sidney
City School District Board of Education

The unfair labor practice charge alleged that the School Board violated Ohio Revised Code
§4117.11 (A)1) and (5) by unilaterally implementing an armed first response team
consisting, in part, of teachers in the bargaining unit.

Information gathered during the investigation revealed the School Board’s establishment of
a first response team is comprised of volunteers. As a result, it does not appear to be
"logically and reasonably related” to the members' terms and conditions of employment and
the School Board is statutorily permitted to utilize volunteers to assist it in performing its
functions. In addition, the Association knew or should have known of the violation by
March 19, 2013; thus, the charge is untimely filed.

Vice Chair Schmidt moved that the Board dismiss the charge with prejudice for lack of
probable cause to believe that an unfair labor practice has been committed and for being
untimely filed. Board Member Brundige seconded the motion. Chair Zimpher called for
discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied
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6. Case 2013-ULP-11-0332 Ohio Patrolmen's Benevolent Association v. Portage
County Sheriff's Office and Sheriff David Doak

The unfair labor practice charge alleged that the County Sheriff violated Ohio Revised
Code §4117.11 (A)(1), (3) and (5) by unilaterally changing the health care provisions of the
parties' agreement.

Information gathered during the investigation revealed the matter appears to be purely
contractual with no arguable statutory violation. Therefore, it does not appear the County
Sheriff's actions rise to the level of an (A)(5) violation. Furthermore, the Association did not
provide sufficient information or documentation to support the (A)(1) and (3) allegations.

Board Member Brundige moved that the Board dismiss the charge with prejudice for lack of
probable cause to believe that an unfair labor practice has been committed by the County
Sheriff's Office. Vice Chair Schmidt seconded the motion. Chair Zimpher called for
discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

7. Case 2013-ULP-11-0337 Indian Hill Education Association, OEA/NEA v. Indian
Hill Exempted School District Board of Education

The unfair labor practice charge alleged that the School Board violated Ohio Revised Code
§4117.11 (A)(1) and (5) by directly dealing with its members during negotiations and
publishing specific bargaining proposals on its website.

Information gathered during the investigation revealed that the School Board's conduct in
posting the October 7th letter on the website may constitute an (A)(1) violation. However,
the Association failed to provide sufficient documentation to support an (A)(5) violation.

Board Member Brundige moved that the Board find probable cause to believe an unfair
labor practice has been committed, authorize the issuance of a complaint, refer the matter
to an expedited hearing to determine if School Board violated Ohio Revised Code
4117.11(A)(1), but not (5) by interfering with, restraining and/or coercing the members
when it published the October 7, 2013 letter on its website, and direct the parties to
expedited mediation not to exceed thirty (30) days to run concurrently with the expedited
processing of the charge and complaint. Vice Chair Schmidt seconded the motion.

Chair Zimpher called for discussion.

Chair Zimpher read and submitted a prepared memo regarding this case that is to be
placed into the case record. The content of the memo is as follows:

Upon a thorough review of the relevant materials on file in this case | wish to make a
personal observation, solely on my behalf and not that of the Board. While | vote to adopt
the recommendation, | do so with the belief that the information provided by the parties thus
far is best vetted and evaluated at a hearing. The relevancy and germaneness of Harrison
Hills, or other case law, can best be determined through that process, if ultimately
necessary. To that end, however, | certainly endorse the recommendation’s referral to
mediation and encourage the parties to engage themselves in that process.
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Chair Zimpher called for the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

8. Case 2013-ULP-10-0310 City of Cleveland v. Communications \Workers of
America, Local 4340, AFL-CIO

The unfair labor practice charge alleged that the Union violated Ohio Revised Code
§4117.11 (B)(1), (2}, (3), (6) and (8) by restraining and coercing employees in the exercise
of their guaranteed rights, by attempting to cause an unfair labor practice and by engaging
in bad faith bargaining.

Information gathered during the investigation revealed that the Union's conduct, by and
through its agent, Clarence Moore, appears to have interfered with the City's assignment of
work and its management rights. The Union’s actions appear to rise to the level of a (B)(1)
and (6) violation. The City did not provide sufficient information to support the (B)(2), (3)
and (8) allegations.

Vice Chair Schmidt moved that the Board find probable cause to believe an unfair labor
practice has been committed, order the parties immediately to ULP mediation for a period
not to exceed 45 days, authorize the assigned mediator, after consultation with the parties,
to issue and e-mail a mediator's procedural order, including date, time, and location of
mediation within the time period designated. If the mediation is unsuccessful, authorize the
issuance of a complaint and refer the matter to hearing to determine whether the Union
violated Ohio Revised Code § 4117.11(B)(1) and (6), but not (2), (3) and (8) by restraining
and coercing employees in the exercise of their guaranteed rights and by interfering in the
City’s right to manage the workforce. Board Member Brundige seconded the motion.

Chair Zimpher called for discussion.

Board Member Brundige provided the following comments:

Ordinarily this Board finds that the employer lacks standing to assert a (B)(6) violation. The
exception is when the employer can demonstrate harm to itself if the (B)(6) allegation is
proven. This certainly seems to be the situation in the case before us. For that reason |
can support the (B)(6) allegation being included in the charge in this particular case.

Chair Zimpher called for the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied
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9. Case 2013-ULP-10-0318 Judy Evergin v. Columbus Professional Fire Fighters
Union, IAFF Local 67

The unfair labor practice charge alleged that the Union violated Ohio Revised Code
§4117.11 (B)(6) by mistreating Judy Evergin during the course of her investigations and not
recognizing her as a bargaining-unit member because she is not a dues paying member.

The Investigator will hold the discussion in abeyance pending the outcome of the following
recommendation.

Board Member Brundige moved that the Board, without rendering any judgment on the
merits, order the parties to pre-determination mediation for a period not to exceed 30 days
with instructions to the mediator to report back to the Board at the conclusion of the
mediation or the mediation period, whichever comes first, authorize the assigned mediator,
after consultation with the parties to issue and e-mail a mediator's procedural order,
including date, time, and location of mediation within the time period designated. Vice Chair
Schmidt seconded the motion.

Chair Zimpher called for discussion.

Board Member Brundige stated that the Investigator made a good recommendation in this
case. Chair Zimpher agreed.

Chair Zimpher called for the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

10. Case 2013-ULP-08-0226 Butler County Board of Developmental Disabilities v.
Professionals Guild of Ohio

The unfair labor practice charge alleged that Professionals Guild of Ohio (PGO) violated
Ohio Revised Code §4117.11 (B)(6) by "seeking preferential treatment for a member of its
officers, John Ferrando.”

Information gathered during the investigation revealed that on November 14, 2013, the
Board dismissed the above charge for lack of probable cause and for lack of standing to file
the charge.

On December 12, 2013, Butler County Board timely filed a motion for reconsideration.
Butler County did not provide new information meriting reconsideration.

Vice Chair Schmidt moved that the Board deny Butler County Board’s Motion for
Reconsideration with prejudice. Board Member Brundige seconded the motion. Chair
Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied
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11. Case 2013-ULP-09-0283 Scott Englehart v. Woodmore School District Board of
Education

The unfair labor practice charge alleged that the School Board violated Ohio Revised Code
§4117.11 (A)(3), (4) and (B)(6) by not renewing Scott Englehart’s contract.

Information gathered during the investigation revealed that on December 12, 2013, the
Board dismissed the above charge for lack of probable cause and for being untimely filed.

On January 8, 2014, Mr. Englehart timely filed a request for reconsideration. However, Mr.
Englehart failed to provide any new information meriting reconsideration.

Board Member Brundige moved that the Board construe the request for reconsideration as
a Motion for Reconsideration, and deny the motion with prejudice. Vice Chair Schmidt
seconded the motion. Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

12. Case 2010-ULP-09-0361 Ohio Association of Public School Employees,
AFSCME Local 4, AFL-CIO and lts Local 546 v.
Martins Ferry City School District Board of Education

The unfair labor practice charge alleged that the School Board violated Ohio Revised Code
§4117.11 (A)(1), (3), (5), and (8) by unilaterally freezing its members’ salaries and reducing
current salaries by 5%.

On December 16, 2010, SERB deferred the unfair labor practice charge to the parties’
grievance-arbitration procedure pursuant to option three of /n re Upper Arlington Ed Assn,
SERB 92-010 (6-30-92). On January 16, 2014, the Association filed a Motion to Withdraw
stating the matter had been resolved through the parties’ grievance-arbitration process.

Vice Chair Schmidt moved that the Board grant the Association’s Motion to Withdraw with
prejudice. Board Member Brundige seconded the motion. Chair Zimpher called for
discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied
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Case 2013-ULP-11-0336

Case

2013-ULP-11-0326

Case 2013-ULP-11-0331

International Union of Operating Engineers, Local 20

v. City of Hamilton and Letitia Block

Willard Education Association, OEA/NEA v. Willard
City School District Board of Education

Wapakoneta Classified Association, OEA/NEA v.
Wapakoneta City School District Board of Education

Items 13 through and including 15 were withdrawn pursuant to a request or motion to
withdraw.

Board Member Brundige moved that the Board construe the requests to withdraw as
motions to withdraw and grant the motions without prejudice. Vice Chair Schmidt seconded
the motion. Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes

16.

17.

18.

19.

20.

21.

Affirmed

Case

Case

Case

Case

Case

Case

B, S
2013-ULP-09-0279
2013-ULP-09-0280

2013-ULP-09-0281

2013-ULP-11-0340

2013-ULP-12-0345

2013-ULP-10-0320

Denied

Fraternal Order of Police, Capital City Lodge 9 v.
Franklin Township (Franklin County)

Amalgamated Transit Union, Local 1385 v. Greater
Dayton Regional Transit Authority

Fraternal Order of Police, Capital City Lodge 9 v.
Franklin Township (Franklin County)

Marc Spencer v. State of Ohio - Department of
Rehabilitation & Correction, Lebanon Correctional
Institution

Springfield Local Association of Classroom
Teachers, OEA/NEA v. Sprindgfield Local School
District Board of Education

Traci C. Cottrell v. Canton Professional Educators
Association, OEA/NEA

Items 16 through and including 21 were withdrawn pursuant to a request or motion to
withdraw.

Vice Chair Schmidt moved that the Board construe the requests to withdraw as motions to
withdraw and grant the motions with prejudice. Board Member Brundige seconded the
motion. Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes

Affirmed

X

Denied
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TABLED AND OTHER MATTERS:

There are no tabled matters.

ADMINISTRATIVE MATTERS:

SERB REGULAR SCHEDULED MEETING DATES:

February 20, 2014

March 13, 2014

April 03, 2014

April 23, 2014 (Wednesday)
May 15, 2014

June 05, 2014

VVVVYY

SYSTEM UPDATES:

Employee Organization Annual Report Filings: For fiscal year ending 06/30/13 a
total of 41 Employee Organizations were required to report not later than November
15, 2013. One (1) organization that was granted an extension (their accounting firm
did not have their financial statements complete as of the due date) is still
outstanding and has until February 03, 2014 to submit the necessary documents. All
other Employee Organizations filed and are in compliance.

For fiscal year ending 08/31/13 a total of 763 Employee Organizations were required
to report not later than January 15, 2014. All Employee Organizations filed and are
in compliance.

For fiscal year ending 09/30/13 a total of 21 Employee Organizations are required to
report not later than February 15, 2014. Of the 21 due, only 6 organizations have not
yet filed, all other Employee Organizations have filed and are in compliance.

2013 Financial Disclosure Filing Cycle Information: The Ohio Ethics Commission
has issued their annual reminder for all public officials and employees of SERB that
currently serve or served at any time during calendar year 2013 or 2014 who fall into
the required category, to file a 2013 financial disclosure statement/ pursuant to ORC
102.02. The filings must be filed on or before April 15, 2014. SERB pays the filing
fee on behalf of its filers. The 2013 blank statement has been attached to this
Administrative Matters Report in addition to the notation that the blank statement can
be downloaded from their Web site at www.ethics.ohio.gov/fdsforms.htm! and which
can then be filled in and filed electronically through the Ethics Commission new on-
line filing system. Any questions regarding the Ohio Ethics Law may be directed to 1-
614-466-7090.

Pursuant to the mandate of ORC 4117.102: The annual report summarizing entry
level salaries for entry level BA/BS teachers in Ohio’s various school districts was
sent on 1/27/14 for calendar year 2013. These data are distilled from collective
bargaining agreements entered into by Boards of Education and organizations
representing teachers.



VI,

State Employment Relations Board
Board Meeting Minutes
January 30, 2014
Page 16 of 17

e Designation as a Weather Essential Employee: Based on the nature and
responsibility of certain positions with the State Employment Relations Board,
Chairman Zimpher, Executive Director Dietsch, and General Counsel Collins have
been designated as Weather Essential employees. During a weather emergency,
essential employees are those persons whose presence at the work site, if needed,
is critical to maintaining SERB operations. In accordance with Ohio Administrative
Code §123:1-46-01, Weather Emergencies; DAS Directive HRD-11, and Weather
Emergency Procedures, they will be advised as to whether or not to report to work
during a weather emergency. In addition, it will be their responsibility to activate the
SERB Emergency Call Tree to notify staff as to whether or not they should report to
work during a declared emergency. This designation is effective January 23, 2014
through September 2014. During any declared weather emergency, they must carry
a specific designation memo to identify them and their need to travel to and from
work.

e SERB Academy: Spring academy being planned for 3/31/14 & 4/01/14 to coincide
with the 30" Anniversary of SERB. Crown Plaza location. Reservations are already
coming in.

¢ SPBR Academy: Spring academy being planned for 6/13/14. Crown Plaza location.

o State Employment Relations Board Fact Finding Guidebook: The
Guidebook for use by Fact Finders on the SERB Roster of Neutrals has been
updated and reformatted including a table of contents for ease of looking up
information.

Board Member Brundige moved that the Board approve the revisions of the State
Employment Relations Board Fact Finding Guidebook as submitted and discussed, for
use by all Fact Finders on the SERB Roster of Neutrals. Vice Chair Schmidt seconded the
motion. Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

EXECUTIVE SESSION:

Board Member Brundige moved that the Board go into executive session, pursuant to Ohio
Revised Code § 121.22(G)(3) to confer with an attorney for the public body concerning
disputes involving the public body that are the subject of pending or imminent court action.
Vice Chair Schmidt seconded the motion. Chair Zimpher called for discussion and the
vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

The Board went into Executive Session at 10:27 a.m.
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Board Member Brundige moved that the Board exit from Executive Session. Vice Chair
Schmidt seconded the motion. Chair Zimpher called for discussion and the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

The Board exited from Executive Session at 10:55 a.m.
ADJOURNMENT:

Board Member Brundige moved that the Board adjourn the meeting. Vice Chair Schmidt
seconded the motion. Chair Zimpher called for the vote.

Vote: BRUNDIGE: Yes SCHMIDT: Yes ZIMPHER: Yes
Affirmed X Denied

The Board meeting adjourned at 10:56 a.m.
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W. Crdig Zimpher, hair \




